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ATTORNEY WRITES

Odds and ends ...

For lakefront property owners, good lo-
cal ordinances are a lot like home fire
extinguishers—you don’t think about
them much, but they are very important
when you need them. Of course, hav-
ing effective local municipal ordinances
governing zoning (for example, regulat-
ing keyhole developments) to protect
the lakefront should be of vital interest
to any lake association or riparian prop-
erty owner. Nevertheless, there are cer-
tain new “hot” topics in Michigan that
should be the subject of local ordinances
if that is not already the case.

WATER WITHDRAWAL

Most Michigan riparians are well aware
of spring water ground extractions
by Nestlé under their Ice Mountain
bottled water label. What if Nestl¢ or
some other water bottling firm were to
choose a site in your area from which
to -extract large quantities of water? It
would become a pretty important topic
of conversation regarding any proposed
water extraction well located near your
lake (or feeder creek, stream, or river),
particularly if your aquifer or water level
could be impacted.

Given the toothless water withdrawal
regulations enacted in Michigan just
over a year ago and the weak powers of
the Michigan Department of Environ-
mental Quality in this area, regulation
by a local township, village or city ordi-
nance might be the only line of defense
against unreasonable water withdrawals.
Accordingly, riparians should inquire
about having their local municipality
adopt an amendment to the municipal
zoning ordinance to regulate groundwa-
ter withdrawals.

You should be aware, however, that the
legislation passed last year in Michigan
might preclude some water withdrawal
ordinance regulations, although the law
is not clear regarding that matter.

OuTpOOR FURNACES

You may have noticed the proliferation
of new outdoor residential heating devic-
es, which resemble sheds. They typically
utilize wood or pellets as an alternate
means for heating individual houses.
You might be wondering, “What does
this have to do with lakes and streams?”
Well, in crowded lake areas, you could
find it quite annoying if your neighbor
installs an outdoor furnace close to the
common property line (and potentially
close to your house) which spews out sig-
nificant amounts of black smoke during
the winter or colder months.

People with asthma or breathing prob-
lems could be particular adversely affect-
ed. An increasing number of municipal-
ities are adopting ordinance provisions
which regulate or even ban outdoor
furnaces. At this time, however, it is un-
clear whether or not state heating and
mechanical codes (or other laws) will
permit municipalities to ban outdoor
furnaces altogether.

Roap END ORDINANCES

As most riparians know, public roads
which end at lakes in Michigan are be-
coming an increasingly significant prob-
lem due to backlot property owners or
members of the public misusing them by
installing docks, creating floating mari-
nas, leaving items there all summer, etc.

While adjoining or nearby riparians can
often obtain relief via expensive private
civil lawsuits, local municipalities can
regulate road ends by ordinance provi-
sions. Such ordinances can include a
prohibition on docks, shorestations,
overnight boat mooring, and similar
matters. It is much easier for a munici-
pal official to enforce such an ordinance
by a civil infraction ticket than it is for
riparians to have to file expensive private
lawsuits to clean up problems at public
road ends.

By Clifford H. Bloom, Esq.
Law, Weathers & Richardson, P.C.
333 Bridge Street, N.W., Suite 800

Grand Rapids, Michigan 49504-5320

e

“ParTY BARGE” ORDINANCES

On a number of inland lakes in Michi-
gan, riparians experience problems with
areas of the lake where large numbers of
people tie their boats together and en-
gage in prolonged loud and boisterous
conduct. Most riparians are not interest-
ed in micromanaging other people’s be-
havior, but sometimes these situations
get out of hand.

On some lakes, these floating parties oc-
cur weekend after weekend in front of
a given riparian’s house or cottage for
hours at a time. Although it appears
that no municipality in Michigan has
adopted an ordinance to regulate such
behavior (and such an ordinance could
even be difficult to draft), there is no
reason that such an ordinance could not
be adopted.

Just as this issue of The Michigan Ripar
ian went to print, the Michigan House
of Representatives passed the public
road ends bills sponsored by the back-
lot property owners groups. The battle
over the bills now turns to the Michigan
Senate. If passed, the backlotters’ bills
have the potential to hurt riparians (and
even members of the general public who
would like to use the public road ends in
the fashion that they were intended to be
used for, such as swimming, fishing, etc.)
more than any legislation in decades.

If these matters interest you, please con-
tact your Michigan Senator and state
your opinion. That is what many back-
lotters did with their Michigan House
member, and it helped result in the
Michigan House passing their bills. Leg-
islators do respond to calls, letters and
e-mails from their constituents!
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MLSA conference lesson

Bic BROWER LAKE IMPROVEMENT Assoc.
Rockford

Gale Satterlee, President

Joseph Hesse, PhD, lake resident and
big Brower Lake Water Quality Monitor,
attended Michigan Lake & Stream Asso-
ciations’ annual conference in April. He
reported to the BBLIA board at the May
meeting that scientific studies of Michi-
gan lakes confirm that phosphorous cre-
ates problems for Michigan lakes. Accord-
ing to Hesse, “The bottom line is because
water is hard in Michigan lakes, phospho-
rous concentrates on the bottom. When
conditions are right, those phosphorous
concentrations trigger great growth spurs
of weeds and algae.” Regarding Brower

Lake, “The good news is that Big Brower

Lake is very fortunate to have a sanitary
sewer system around the lake. Therefore,
there is no phosphorus run-off into the
lake from septic fields. The bad news is
that storm sewer drains around the lake
empty directly into the lake. These storm
drains carry all sorts of things into the
lake, including phosphorous from lawn
fertilizer and leaf ash.” Because of its det-
rimental nature to the lake, Hesse urges
all residents to redouble their efforts to
keep phosphorous out of Big Brower
Lake by controlling surface runoff. “Two
large sources of phosphorous are com-
mercial lawn fertilizers and leaf ash,” he
said. “What goes onto the surface land
around Big Brower Lake flows off and
ends up in the lake. If there is phospho-
rous in the form of fertilizer or leaf ash
on your property, one way or the other, it
eventually flows into the lake and fertil-
izes weed growth.”

Fertilizer-free zones

BYRAM LAKE ASSOCIATION

Linden

Jack Schoeppach, President

April is Fertilize Sparingly and Caringly
Month ... Storm drains in our streets
and our yards empty into our lakes and
streams. While fertilizer is good for our
lawns, unfortunately it’s bad for our wa-
ter. Fertilizer in our lakes and streams
causes algae to grow. This can form large
algae blooms and uses up oxygen that fish
need to survive. With a majority of the
1.5 million homes in southeast Michigan

NEWS FROM LAKES AROUND THE STATE

fertilizing their lawn, all of us need to be
aware of the effects of our lawn care prac-
tice. There are some simple steps you can
take to help keep our water clean: Select
an organic or slow-release fertilizer. Select
a fertilizer with low or no phosphorous.
Make your lawn chaper and easier to
maintain by mowing high: three inches is
the rule! Tall grass promotes root growth
and shades out weeds. Clippings recycle
nitrogen back into the soil, so fertilizer
can be reduced by 25% or more! Sweep
fertilizer back onto the lawn as fertilizer
left on sidewalks and driveways will eas-
ily wash into storm drains. Also, don’t
guess; a soil test will tell you what, if any,
fertilizer is needed in your yard. Make
“Fertilizer-Free Zones”: Keep fertilizer ap-
plications at least 20 feet away from the
edge of lakes, streams, or storm drains.
Remember, you're not just fertilizing
your lawn!

FEMA flood maps inaccurate

CoReY LAKe AsSOCIATION

Three Rivers

Cindy Gillard, President

The FEMA Flood Insurance Rate Map
(FIRM) panel for Fabius Township that
many appraisers and mortgage lenders
use to determine whether a property
must have federal flood insurance has
been found to have many inaccuracies
along the shorelines of the township’s
lakes. The FEMA map indicates many
areas as being in the 100yearold flood
plain (Zone A) when they actually are not.
In order to avoid having to pay expensive
flood insurance that is not really neces-
sary, property owners have had to have
local surveying firms process Letters of
Map Amendment with FEMA to prove to
lending institutions that flood insurance
is not needed. In the last 15 years, more
than 80 of these letters of amendment
have been processed in Fabius Town-
ship. Because of these inaccuracies, Fa-
bius Township contracted with the U.S.
Army Corps of Engineers to produce
detailed, large-scale contour maps of the
100-year flood elevations around the six
major lakes, as well as along the Rocky
and St. Joseph rivers. A total of 66 map
sheets, each measuring 24” x 36” |have
been produced at a scale of 1” equals 100
feet. The outline of all nearby structures

as they existed in 2003 are also shown on
the maps. These maps are being used to
persuade FEMA to correct the inaccura-
cies in the Flood Insurance Rate Map.
Since these maps are many times more
detailed than even a corrected FEMA
map will be, FEMA is also being asked
to recognize their validity as supplements
to the FEMA map. Several homeowners
have been successful in using these large-
scale maps to avoid the cost of unneces-
sary flood insurance.

Succeedin% in court

CrysTAL LAKE & WATERSHED ASSOCIATION
Beulah

Bob Appleford, President

We have followed through with our
commitment to proactively oppose any
activity that will have a negative impact
upon Crystal Lake. First and foremost,
we went to trial against MDNR and
MDEQ to prevent construction of a pro-
posed boat launch, which was designed
too large and failed to protect existing
wetlands adjoining the lake and the lake
itself. The trial will be completed in Janu-
ary. Second, we commenced suit against
MDOT to require correct procedures to
be used during the M-22 project last year.
We negotiated a successful settlement
and MDOT has already taken remedial
action with more to follow. The most im-
portant thank you is to all of those mem-
bers who stepped up in our time of need
and contributed funds to fight the legal
battles that we believe are critical to the
future of our watershed. The expense of
the extended boat launch litigation near-

ly doubled the estimate of $50,000.

Five options for milfoil

DerBY LAKE ASSOCIATION

Stanton

Ed Housler, President

Last year we hired a limnologist from ASI
Environmental to come in and look over
our lake, give us their assessment of the
milfoil situation and give us some recom-
mendations on moving forward. Last fall’s
assessment of the milfoil in the lake was
disturbing to many of us. The boatrd has
met in five of the past eight months to
discuss our options for treating the lake.
We've consulted with MDEQ, MLSA,

continued on page 20
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