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Celebrating The Past And
Looking To The Future

This issue of the Michigan Riparian is a very spe-

cial issue for many of us. It celebrates the past and
looks to an exciting future for both the Riparian
Magazine and Michigan Lake & Stream Associa-
tions (MLSA). Celebrating the past is remember-
ing the tremendous contribution Don Winne as
Publisher of the Riparian and Executive Director
of MLSA made to the citizens of Michigan. He
was both a visionary and a leader for over three
decades in protecting Michigan’s water resources
and the rights of riparian property owners. Don,
long before it was fashionable, understood the
importance of Michigan’s water resources and
the need to protect them for future generations.
He always had this as his number one priority.
The many tributes for Don’s efforts included in
this issue reflect on his accomplishments and

contributions.

In order to help insure that Don’s legacy is both remembered and supported, The Michi-
gan Lakes & Streams Foundation is creating an endowed fund in his name. The interest
generated annually from this fund will be used to support projects which reflect Don’s
priorities of insuring that Michigan’s water resources are protected for our children’s and
grandchildren’s use. The principal in this endowed fund will not be touched and will exist
in perpetuity. Only the interest generated annually will be used. As the principal grows, so
will the dollars available to support meaningful projects in Don’s name. If you wish to con-
tribute to this fund, see the information on page 29 of this issue for more details regarding
the Foundation and how to contribute.

You also will note that in this issue we have made several changes. We brought back and
will continue to include a couple of very popular features: “Lake Happenings” and “Love
My Lake”. We encourage you to submit items for these features so they can be shared
with the more than 10,000 readers of the Michigan Riparian. Each issue of the Michigan
Riparian will also continue having Cliff Bloom’s popular feature; MLSA’s Newsletter; as
well as the most current information regarding issues and solutions that are important to
you in protecting your lake, stream or river’s water resources, as well as your riparian rights.

We appreciate your patience during our transition to our new offices in Stanton. We

look forward to your comments and input regarding how we can continue to improve the
publication and insure that it meets your needs and expectations.

In closing, “Thanks, Don for all you did and accomplished. We are all better off for it”.

— Publisher, Frany Mogdis - Editor, Sharon Wagner
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ATTORNEY WRITES

Yours, Mine, or Theirs?

The land located under a lake in Michigan
is generally referred to as “bottomland.”
Bottomlands can be truly submerged under
water at all times, or can be called “exposed
bottomlands” when lake waters have re-
ceded and left exposed dry land. Michigan
law regarding who owns which particular
bottomlands (and can control the same) is
confusing at best.

Bottomlands ownership and control is dif-
ferent for the Great Lakes versus inland
lakes in Michigan. With regard to the
Great Lakes, bottomlands covered by water
at a particular point in time are owned and
controlled by the state of Michigan. But
what about exposed Great Lakes bottom-
lands that are not covered by water at the
moment! Michigan case law is somewhat
contradictory regarding the issue. Many
Michigan appellate cases have held that ri-
parians on the Great Lakes generally own a
“movable freehold,” which means that they
own the land up to the edge of the water,
wherever the water’s edge may be at any giv-
en time. See Glass v Goeckel, 473 Mich 667
(2005), Hilt v Weber, 252 Mich 198 (1930),
and Mumaugh v McCarley, 219 Mich App
641 (1996).

It is an interesting concept, as the water’s
edge for the Great Lakes can literally change
overnight, depending upon the wind and
weather. Other Michigan legal sources seem
to imply that Great Lakes riparians own only
to the ordinary high water mark, with the
state owning everything lakeward thereof
(whether covered by water at a given point
in time or not). Even if such legal authori-
ties are correct, they still recognize that the
adjoining Great Lakes riparian property
owner does have control or “dominion”
over the exposed bottomlands located lake-
ward of the ordinary high water mark. See
also the Great Lakes Submerged Lands Act,
MCL 324.32501 et seq. and Michigan At
torney General Opinion No. 5327 (July 6,
1978). Some of the confusion seems to arise
from the fact that some appellate cases speak
in terms of Great Lakes “beds” and “bot-
tomlands” without differentiating between
exposed (dry) versus water covered lands.

Regardless of where the limits of riparian
land ownership are for a given stretch of

By Clifford H. Bloom, Esq.

Law Weathers
800 Bridgewater Place
333 Bridge Street, N.W.

Grand Rapids, Michigan 49504-5320

Great Lakes shoreline, all property located
lakeward of the ordinary high water mark
is subject to an invisible easement (not cre-
ated in any recorded or other document)
that benefits the public. It is an easement
of “navigability” and, at the very least, al-
lows members of the public to walk along
the Great Lakes on any exposed bottom-
lands, lakeward of the ordinary high water
mark, without the permission of the adjoin-
ing riparian landowner. See Glass v Goeck-
el. That invisible navigability easement is
also sometimes referred to as a right of the
“public trust.”

Since adjoining riparian landowners do not
own the water-covered bottomlands of the
Great Lakes (or potentially even dry land
located lakeward of the ordinary high wa-
ter mark), they generally cannot install a
dock or pier without the permission of the
Michigan Department of Natural Resources
and Environment, the United States Army
Corps of Engineers, or both, depending
upon where in Michigan the property is
located. Furthermore, items such as stair-
ways, decks, seawalls, and similar structures
generally also cannot be installed lakeward
of the face dune or near the waterfront of
the Great Lakes without the appropriate
government permits.

The law regarding bottomland ownership
and control for inland lakes in Michigan is
much different than the law that is appli-
cable to the Great Lakes. With the over
whelming majority of inland lakes in Michi-
gan, a riparian property owner’s ownership
does not stop at the water’s edge. Instead,
most riparian landowners on Michigan in-
land lakes own the bottomlands adjacent
to their lakefront property to the center of
the lake even though the bottomlands are
not expressly mentioned or described in
their deeds. See Hall v Wantz, 336 Mich 112
(1953); Gregory v LaFaive, 172 Mich App 354
(1988). With lakes that are nearly round, ri-
parians own pie-shaped bottomlands areas
to the center of the lake. With irregularly-
shaped lakes (which are most of the inland
lakes in Michigan), the courts have had to
resort to various proportionality formu-
las to determine bottomlands ownership.
See Heeringa v Petroelje, 279 Mich App 444
(2008) and Cutliff v Densmore, 354 Mich

586 (1958). Almost never do the riparian
boundary lines for bottomlands radiate out
into the center of the lake at the same angle
as the side lot lines of the property involved
on dry land.

On an inland lake, only the riparian land-
owner can install and utilize a dock or pier,
a swim raft, or a boat cradle on his/her bot-
tomlands. The same is true with regard to
permanent boat moorings. See Hall v Wantz;
Patterson v Dust, 190 Mich 679 (1916); and
Hilt v Weber. The common misperception
that anyone (even nonriparians) can perma-
nently moor or anchor a boat, maintain a
swim raft, or engage in other similar activi-
ties anywhere they want on a lake is simply
false. Members of the public do have the
right to temporarily anchor their boat as an
incident of fishing or navigability. See Hall
v Wantz; Patterson v Dust; and Swartz v Sher-
ston, 299 Mich 423 (1941). However, that
right of anchorage without the permission
of the bottomlands owner does not extend
to overnight boat mooring or while the
owner of the boat is not physically present.

Another common myth is that members
of the public have the right to walk on the
shoreline of a Michigan inland lake ripar-
ian without permission. Except for those
cases where a public road right-of-way, ease-
ment, or walkway exists along the shore of
a lake, members of the public have no such
right. It is possible that many laypeople are
confusing the rules for inland lake usage
with the public trust doctrine easement ap-
plicable to the Great Lakes. That easement
does not exist with regard to inland lakes in
Michigan.

Can someone who is swimming from a boat
walk or stand on your bottomlands on an
inland lake without your permission! Un-
fortunately, Michigan case law is not clear
regarding that issue.

Given that many lakefront lots are small,
that most riparians want a significant dock
and boat mooring at their waterfront, and
the popularity of scarce water frontage, dis-
putes over bottomlands have only increased
over the past few decades. %
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WEED FREE BEACH!!

WATER WEED CUTTER>
CUTS SAFE, QUICK & EASY
Throw it out — Pull it in — it’s that
Simple! Built to last with Stainless
Steel (Resharpenable blades)

Free Blade Sharpener
$10.99 Retail Value!

<«WATER WEED RAKE

Just throw it out from Dock or Shore.
Attachable Float makes rake More
effective for removing cut weeds or
algae from lakes & ponds. Removes

Removes fioating | Dottom debris with Adjustable Exten-
Wefeds arf:d'dibﬂs sion reaching up to 10’ (Included).
o C | Made of LIGHT WEIGHT 3-1/2 Ib. 36

— in. 5-1/2 ft. Magnesium Aluminum.
REMOVES FLOATING WEEDS with ATTACHABLE FLOAT

WATER WEED BUY BOTH WATER WEED
CUTTER RAKE
Now SAVE $40.00 NOW
$134.95 Order Now $124.95
Plus Shipping & Handling Plus Shipping & Handling Plus Shipping & Handling

30 DAY MONEY BACK GUARANTEE
DEALER INQUIRIES WELCOME

TOLL FREE 1-800-299-4198, EXT. 19
VISA & MASTERCARD accepted * 8 am - 4:30 pm EST Ans. Service
FREE INFO
K MI residents add 6% sales tax. /

555 South Industrial Drive
Hartland, W1 53029
262-547-0211 Fax 262-367-8064

The Michigan Riparian

B Warer & Rirarian Law i

CAREY & JASKOWSKI

Attorneys at Law
A Professional Limited Liability Company

2373 S. I-75 Business Loop
Grayling, MI 49738
(989) 348-5232
www.carey-jaskowski.com

Advocates for lakefront property
owners and lake associations
throughout the state.

Representation on road end abuse, zoning
plat vacations, and MDNRE permitting.

Any law firm can claim they know
riparian law. Ask to see their resume.
See our published cases at
www.carey-jaskowski.com
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Watershed Management:
What Local Government Officials Should Know

This is the second part of a two-part article
on watershed management. The first article
entitled “Watershed Management — What
Every Riparian Property Owner Should
Know and Do” appeared in the Spring
2010 issue of the Michigan Riparian.

With 11,000 inland lakes, 52,000 miles
of rivers and streams, and 4,000 miles
of Great Lake’s shoreline, Michigan
is certainly a “water wonderland.” Tax
revenues from waterfront property and the
fishing, boating and tourism industries all
help drive Michigan’s economy. Clearly,
proper management of Michigan’s water
resources will be essential to the state’s
long term economic viability.

It is important to understand that managing
Michigan’s lakes, rivers, and streams
involves more than just the water itself; it
also requires that we manage their
watersheds. A watershed is the land area
that drains to a lake or stream. Watershed
management is a holistic approach to
management that recognizes land use
activities in a watershed directly impact
both water quality and quantity. Watershed
boundaries do not follow political juris-
dictions, and often several municipalities
must coordinate efforts to effectively
manage a common water resource. This
article addresses management challenges
and potential opportunities for Michigan’s
government officials to consider.

Spring Lake watershed map.

The Spring Lake watershed includes 11

governmental units.

CHALLENGES

Fragmented Authority

In  Michigan, various governmental
jurisdictions have land and water
management authority. In fact, fragmented
authority presents one of the biggest
challenges to  cohesive  watershed
management in  Michigan. With 83
counties, 1,242 townships, and over 600
cities in Michigan, all of which may have
different land and water management
policies, garnering local government
collaboration on a watershed basis can be
a formidable undertaking.

Stormwater

An integral component of watershed
management that becomes more critical
as land is developed and urbanized is
stormwater. Ideally, stormwater should
be managed to mimic pre-development
conditions. As depicted below, the
hydrologic cycle is the process by which
water falls to the ground as rain and snow,
infiltrates into the ground, evaporates
or transpires back to the atmosphere, or
runs off the land to lakes and streams. A
challenge facing many communities is how
to plan and design development in a way
that will not substantially alter the natural
hydrologic regime, especially with respect
to the amount of runoff versus infiltration.

Land development can have a profound
impact on the natural hydrology. As

The Hydrologic Cycle

By: Tony Groves

Water Resources Practice Leader, Progressive AE

roads, roof tops, driveways, parking lots, and
other impervious surfaces are constructed,
the amount of runoff can increase
dramatically, causing a host of problems.
On a watershed level, imperviousness
as little as 10% can significantly alter
stream ecology and flow characteristics
(Schueler and Holland 2000). Often, as
imperviousness and runoff increase, the
quality of downstream lakes and streams
decreases.

40%
30%
Natural

Ground
Cover

Paved
Surface

10% 55%
25% 10% 5%
25%
Source: Tourbier J.T. and R. Westmacott (1981)

The Fuss about Phosphorus

Phosphorus is the nutrient that most often
stimulates aquatic plant and algae growth
leading to anumber of problems collectively
known as eutrophication. Once in a lake,
a pound of phosphorus can generate
hundreds of pounds of aquatic vegetation.
Recognizing problems associated by
excessive phosphorus loading, Michigan
limited phosphorus in laundry detergents in
1977 and more recently adopted legislation
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to reduce phosphorus in dishwasher
detergent. However, lawn fertilizers and
septic systems remain primary sources of
phosphorus pollution in Michigan.

OPPORTUNITIES

Federal, state and local governments are all
involved in stormwater management. Each
has a role to play to help ensure stormwater
management issues are addressed on a
watershed basis.

Federal

Federal authorities provide the national
standards that state and local governments
must meet to be in compliance with federal
regulations. Many of the stormwater
mandates promulgated at the federal
level do not have financing and funding
mechanisms. While there are some state
and federal grants available through the
Michigan Department of Natural Resources
and Environment Nonpoint Source Control
Program for watershed-based projects,
federal grants often cannot be used to match
federally-mandated stormwater programs.

State

At the state level, there are several
legislative opportunities on the horizon.
Legislation is pending for state-wide
phosphorus fertilizer regulations (House
Bill No. 5368 and No. 5369) and septic
system inspections (Senate Bill No. 45).

Phosphorus  in  lawn
fertilizers has long been
known to be a significant

source of phosphorus

pollution to lakes and
streams. Recognizing

this problem,

many communities

across  Michigan

have adopted ordinances

that regulate the use of

phosphorus lawn fertilizers. In addition,
several states including Minnesota,
Maine, Wisconsin, and Florida have
enacted state-wide phosphorus fertilizer
regulations. These regulations generally
exempt agricultural phosphorus fertilizer
applications and phosphorus fertilizer
applications on newly-established lawns.

increase in
area of
impervious
surfaces
reduced increased runoft
infiltration runoff ) pollution
more frequent erosion and increased loads of
overbank flow increasss in nitrogen, phospharus,
of steams vt *| suspended lead, zinc and biological
solids oxygen demand
reduction of reduction of flood stream bank siltation of deterioration
dry weather ground damage efosion {akes and of lake and
stream flow water yield streams siream heaith
Modified from: Tourbier J.T. (1994)
Interaction of stormwater problems
The regulations also generally require soil  Local
testing as a prerequisite to phosphorus ] )
fertilizer applications on established lawns. Many  counties and  townships are

A similar state-wide approach for Michigan
makes good sense.

Much of rural Michigan is served by on-
site septic systems, and it is estimated
that 50% of new housing development
will rely on on-site wastewater treatment
(Public Sector Consultants Inc. 2007).
Surprisingly, Michigan is the only state in
the Midwest that does not have uniform,
state-wide sanitary code requirements.
While some county codes require septic
system inspections at the time property is
sold, many counties do not have inspection
requirements. Pending legislation would
require periodic inspections to help ensure
septic systems meet code and set the stage
for the development of uniform state-wide
standards for on-site wastewater systems.

While Michigan has many good and
effective environmental laws on the
books, additional state-wide standards for
phosphorus fertilizer and septic systems
would be a cost-effective way to address
two important environmental issues. Both
of these proposed pieces of legislation
deserve careful consideration and passage.

considering or have incorporated Low
Impact Development (LID) strategies into
their planning and zoning policies. LID
is an approach to land development that
uses various planning and design practices
that protect natural resources and reduce
infrastructure costs. This is generally
accomplished by controlling stormwater
at the source by preserving natural site
features that perform stormwater functions,
by reducing impervious surfaces, and
by directing stormwater discharges to
open grass areas, swales and bioretention
facilities such as rain gardens. Potential
impacts associated with LID include
reduced land clearing and grading costs,
reduced infrastructure costs, increased lot
yields, and increased lot marketability.
A properly designed LID can be a “win”
for the developer, the community, and the
environment.

In many communities, stormwater
regulations are enacted through the
office of the county drain commissioner.
However, the state’s drain code is designed
primarily to address drainage and flooding
issues. While drain commissioners often

(Continued on page 10)
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play an important role in stormwater
management, the role local governments
can play in developing LID design and
review standards through zoning authority
cannot be overstated.

Effective watershed management presents
many challenges. Michigan’s “home-
rule” approach to land use policy and
regulation allows considerable flexibility
and innovation at the local level. However,
while there are many tools available to
address watershed management issues,
there is often no organizational or financing
mechanism in place to incentivize
watershed planning and management
at the local level. This represents both a
challenge and an opportunity for local units
of government to work together to more
effectively marshal forces on a watershed-
basis to protect our lakes and streams.
Given the inherent value of Michigan’s
water resources, coordinated watershed
management will prove a solid, long term
investment.

Amended
Soils

Rain Gardens

Low Impact Developement

On the Web

For More Information, visit:

Low Impact Development

*  www.lowimpactdevelopment.org
e www.raingardens.org

¢ www.stormwatercenter.net

Michigan’s Nonpoint Source Program

*  www.michigan.gov/deqnps

(7/—Rain Barrel
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MICHIGAN HYDRAULIC DREDGING, INC.
9100 LAKE COURT, CHEBOYGAN, MI. 49721

R R R ko R o R o R R R R R A R R S R R S R R S R R R R R S R R S R R R R R R R R

Dredging Michigan Lakes and Streams since 1950

R R R R Rk o R o R o S R R R R R R R o R R S R R R R R R R R R R R R R R R R R R R R e

\ery Portable: 8 Mudcat and 8” & 12" Cutterhead
dredges... pumping capability of 2 1/2 miles.

For more photos go to our web site @
www.michhydraulicdredging.com

Email..mhd@nmo.net......phone: (231) 625-2667

The Nuts and Bolts
by Clifford H. Bloom

The most comprehensive guide ever written
about Michigan lake associations!

AVAILABLE NOW ¢ AN MLSA PuBLICATION

Order forms available at www.mlswa.org
MLSA office number 989.831.5100
or e-mail swagner@mlswa.org

MICHIGAN LAKE ASSOCIATIONS:

Getting ready for
another cottage
season’

Add this to your list of
to-dos: read the book and
help your family make a
decision about the future
of the cottage.

Saving the Family Cottage
offers the solutions you
need to help pass it on to
the next generation.

The book is available at local bookstores
and on the web at www.cottagelaw.com.
Attorney David Fry, editor and successor to the late

Stuart J. Hollander’s cottage law practice, is available to
assist you with your cottage succession planning needs.

You may reach him by calling (616) 866-9593, or by e-mail,

david@cottagelaw.com.
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MicHIGAN LAKE & STREAM ASSOCIATIONS, INC.

MLSA NEWSLETTER

Michigan Lake & Stream Associations, Inc.
304 East Main Street

Stanton, M| 48888

PHone 989-831-5100

E-maiL info@mlswa.org, sbrown@mliswa.org
WEB siTes www.mlswa.org, www.mi-water.cmp.org
William Scott Brown, Executive DIRECTOR

OFFICERS

PRESIDENT-SonbRra (Sue) VomisH

52513 Twin Lakeshore Drive, Dowagiac, Ml 49047
PHonE 269-782-3319 E-MaiL vomish@netzero.net
VICE PRESIDENT-Eb HiGHFIELD

16281 Pretty Lake Dr., Mecosta, MI 49332

Phone 231-972-2190 E-Mai edhelenhighfield@centurytel.net
SECRETARY-NANcY BeckwiTH

264 Paris SE, Grand Rapids, Ml 49503

PHoNEe 616-459-6536 E-malL Ibeckwi@shbcglobal.net
TREASURER-RoGER CAREY

P.O. Box 57, Lake George, Ml 48633

PronE 989-588-9538/E-Mai. mcarey55@charter.net

REGIONAL REPRESENTATIVES

REGION 1-VACANT

REGION 2-WiLLiam ScoTT BROwN

11250 Riethmiller Rd.

Grass Lake, Ml 49240

PHone 517-914-1684 E-maiL sbrown@mliswa.org
REGION 3-Sonbra (Sug) VomisH

52513 Twin Lakeshore Drive, Dowagiac, Ml 49047
PHonEe 269-782-3319 E-MaiL vomish@netzero.net
REGION 4-JenniFErR MEDEMA

7549 Ravine Dr. NE

Belding, MI 48809

PHone 616-691-7057 E-MaiL medemajl@comcast.net
REGION 5-VirGINIA HiMICH

1125 Sunrise Park Dr.

Howell, MI 48843

PHone 517-548-2194 E-Mai himichv@michigan.gov
REGION 6-Ron CousINEAU

1875 Long Pointe Drive, Bloomfield Hills, MI 48032
PHonE 248-335-8353 E-malL rjcousineau@aol.com
REGION 7-JoHn Hoop

5913 Shirley Ann Dr.

Harrison, Ml 48625

PHone 248-760-0853 E-MaiL jmh371@juno.com
REGION 8-Ep HicHFIELD

16281 Pretty Lake Dr.

Mecosta, Ml 49332

Pone 231-972-2190 E-Mai edhelenhighfield@centurytel.net
REGION 9-Dick MikuLa

4207 Knoll Circle

Lansing, MI 48917

PHone 517-321-8607 E-maiL dickmik@aol.com
REGION 10 ano REGION 11-CeciLe KorTIER
18200 Valerie Dr.

Hillman, Ml 49746

PHonE & Fax 989-742-3104

REGIONS 12, 13 & 14-VacanTt

REGION 15-Arny Domanus

N 4176 Kari-Brooke Lane, Watersmeet, M| 49969
PHone 906-358-9912 E-mal arnydjr@gmail.com

BOARD MEMBER AT-LARGE

Richard Morey, V.P. Coordinator

50230 E. Lake Shore Dr., Dowagiac, Ml 49047

PHonE 269-424-5863 E-malL rdm@sisterlakescable.com

NEWSLETTER EDITOR

Sharon Wagner

304 E. Main St., Stanton, M| 48888

PHone 989-831-5100 E-maiL swaaner@miswa.orq

EDITORIAL

“If You Can’t Beat’em, You Eat’em !”
A Market Solution to the Asian Carp Problem?

While state governments throughout
the Great Lakes region continue to
seek federal court and/or legislative
solutions to the seemingly imminent
Asian carp invasion, resourceful com-
mercial fisherman in lllinois have re-
cently signed lucrative contracts with
China to export thirty million pounds
of the pesky (though tasty) filter feed-
ing fish in the next year. The agree-
ment with Chinese importers promises
to generate $20 million in revenue for
commercial fishing operators.

The Bighead and Silver Asian carp spe-
cies are prized in China and through-
out Asia. China’s domestic fishery is
unable to meet the high demand due
to severely impaired riverine aquatic
ecosystems that produce low quality
fish not suitable for the marketplace or
consumption.

Many fish markets throughout the
Midwest region are also selling the
meaty carp at a whole fish price of
three dollars per pound. Domes-
tic retailers are yet uncertain as to
whether the Asian carp will gain wide
acceptance among more discerning
consumers in the United States.

While fisheries scientists are con-
vinced that the newly found export
market for Asian carp will help dimin-
ish overall populations of the two spe-
cies, they do not believe that commer-
cial exploitation will provide a viable
long-term solution to the considerable
threat posed by the fish.

By Scott Brown
MLSA Executive Director

the future of the organization.

This year’s award is given to Scott Brown, Michigan Lake & Stream Associa-
tions Executive Director. When Don Winne was approaching retirement from
MLSA, he enlisted Scott to walk alongside him as Don shared his vision for

Since taking over the position, Scott has done an incredible job. His dedica-
tion to Michigan riparians, his energy, experience and commitment are greatly
appreciated. Congratulations, Scott!

MLSA MASTER’S
JACKET AWARD
By Roger Carey MLSA Treasurer

The recipient of the prestigious
Master’s Jacket is awarded annually
for outstanding service to Michigan
Lake and Stream Associations and is
chosen by a committee composed of
those who have previously received
the honor. The selection is revealed
at the annual banquet at the MLSA
Conference.
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MicHIGAN LAKE & STREAM ASSOCIATIONS, INC.

MLSA NEWSLETTER

EPA Aquatic Herbicide
Mandate Moves Forward

New NPDES Permit Program to
Begin in Spring 2011

The EPA has established an April 9,
2011 date for the implementation of
the new National Pollutant Discharge
Elimination System (NPDES) General
Permit mandate. The new General
Permit will be required in addition to
existing MDNRE permit requirements
for aquatic herbicide applications in
Michigan.

The Michigan Department of Natural
Resources and Environment typically is-
sues over 2,000 permits annually to lake
management or aquatic herbicide appli-
cation companies who enter contracts

with townships or lake improvement
boards that provide local funding to
aquatic invasive or nuisance plant con-
trol projects on Michigan inland lakes.

The proposed new U.S. EPA NPDES
General Permit mandate is opposed
by Michigan’s aquatic plant manage-
ment industry. According to Joe Bon-
dra, legislative liaison for the Michigan
Aquatic Managers Association, “the
creation of another layer to the already
comprehensive permitting process al-
ready in place in Michigan will do noth-
ing more to protect the public health
or the aquatic resources of the State.
Furthermore, we are greatly concerned
that the regulatory burden imposed
would only serve to increase costs
for lake associations, lake boards and

at

Michigan’s Lakes - Ours to Protect!

Cooperative Lakes
Monitoring Program

ENROLL NOW

Contact Jean Roth, MLSA Program Administrator

989-257-3715 or e-mail jroth@miswa.org

or Enroll On-Line at

www.micorps.net

other riparian’s attempting to protect
or improve aquatic resources...”

Recognizing that the U.S. EPA’s ac-
tion was United States Sixth Circuit
Court of Appeals mandated and will
likely move forward in it’s current form,
Bondra says his organization is work-
ing with the MDNRE ANS Office to
help minimize the potentially negative
impacts of the new EPA mandate on
his industry as well as on local govern-
ments and lake associations working
to control aquatic invasive plants on
inland lakes throughout Michigan.

By Scott Brown
MLSA Executive Director
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Lake Property Tax Assessments—
to Appeal or Not?

By Clifford H. Bloom, Esq.
Law Weathers

800 Bridgewater Place

333 Bridge Street, N.W.

Grand Rapids, Michigan 49504-5320

In Michigan, annual property taxes for
land (and any dwellings or certain other
improvements thereon) are based on a for-
mula. The millage rate is the percentage
formula applied by the local taxing author-
ity. One unit of millage is often referred to
as a “mill.” Millage rates vary dramatically,
depending upon the unit of government
involved. Cities tend to have the highest
millage rates (due to the significant num-
ber of services provided), while townships
usually have the lowest millage rates (due
to typically limited services). Village mill-
ages often are in between. The local unit of
government (a city, township, or village) col-
lects not only the property taxes based upon
its own millage rates, but also property taxes
for other units of government (for example,
state, county, school, library, and other ap-
plicable units of government).

In order to determine the applicable annual
property tax for a given piece of property,
the local government tax assessor must first
figure out what the property is worth (what
it would sell for in a free market, arms-
length transaction).

A local municipal tax assessor redetermines
the value of each property in the unit of gov-
ernment involved on an annual basis. How
is that done?
sider a variety of different factors, including
comparable sales, certain state formulas,
any on-site improvements, additions or dele-
tions during the prior year, and geographic
and economic factors.

The tax assessor must con-

In actuality, the local tax assessor must come
up with two different property tax valuations
or assessments for each property every year.
The first annual tax assessment is referred to
as the “assessed value.” The assessed value
constitutes one-half (50%) of the assessor’s
best judgment as to the fair market value
of a given piece of property in a particular
year. Prior to 1995, the assessed value was

the only valuation tracked by local govern-
ments, and it was simply multiplied by the
millage rate to obtain the property tax bill.
However, in 1994, the voters in Michigan
approved Proposal A, which created a new
property tax scheme, as well as something
called “taxable value.” Generally, in order
to determine the annual property tax, the
taxable value of a given parcel is multiplied
times the millage rate (for example, a city
levying a total millage of 20 mills means a
rate or multiplier of 2% or $20.00 of tax for
every $1,000 of property value as assessed)
in order to obtain the property tax amount.

Under Proposal A (which is still in effect to-
day), the taxable value of a given property
cannot increase by more than 5% or the
rate of inflation (whichever is less) on an an-
nual basis. That “cap” is in effect as long
as the same property owner owns the land
involved, does not add a building or sig-
nificant improvements to the property, and
does not take any action that constitutes a
“transfer of ownership” under the Michigan
General Property Tax Act. Taxable value is
that “capped” or limited annual tax assess-
ment.

Proposal A has effectively created a two-tier
property tax valuation/assessment system
in Michigan. Waterfront property owners
who have owned their riparian property for
long periods of time have seen their tax-
able values grow (and, hence, their property
taxes) much more slowly over time than the
owners of riparian properties that change
ownership frequently. Overall, Proposal A
has been a true friend to riparian property
owners throughout Michigan as waterfront
properties have tended to increase in value
over the last decade and a half much more
rapidly than nonwaterfront properties.

Every property owner in Michigan receives
an annual notification of the change to
the property tax assessments for each piece
of property owned. That notice lists or
“tracks” two different assessments (or prop-
erty valuations)—“taxable value” and “as-
sessed value.” Remember, the assessed value
is the free-floating valuation that supposedly
follows market value. Taxable value is the

“capped” valuation that, absent a transfer
of ownership or other “triggers,” could not
have increased annually by more than 5%
or the rate of inflation (whichever was less).
Until recently, the assessed value for a given
piece of riparian property was significantly
higher than the taxable value due to the ap-
preciation of waterfront properties over the
years where one landowner is involved.

From 1995 to about 2007, assessed value
probably mattered little to most property
owners who continued to own their prop-
erties after Proposal A. Taxable value was
what really mattered, as taxable value was
the amount to which the millage rate was
applied to obtain the actual property tax
owed. Once a property was sold, the tax-
able value “uncapped” or “popped up” to
what the assessed value was at the time
of sale (generally 50% of the fair market
value). Accordingly, over the past 15 years
or so, fewer property owners challenged or
appealed annual increases in the assessed
value as it was seen as a somewhat meaning-
less number.

A few property owners did continue to chal-
lenge annual assessed value increases, even
where their taxable value was considerably
less than the assessed value. Why? First,
some landowners believed that a high as-
sessed value would potentially scare away
purchasers of the property, as it was likely
that once the property was sold, the tax-
able value would “uncap” or “pop up” to
the assessed value. However, most prospec-
tive purchasers knew that anyway. Second,
some property owners simply did not un-
derstand the difference between taxable val-
ue and assessed value. Finally, some sophis-
ticated property owners foresaw a potential
time when property values might fall, and
the quicker that assessed value fell below
taxable value, the quicker one’s property
taxes would decrease. Taxable value never
falls (even during years that actual property
values fall) until and unless the assessed
value falls to the level of the taxable value
and decreases further. Once assessed value
and taxable value “meet,” taxable value will
fall together with assessed value beyond that
point. There is effectively a “ratchet down”
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effect—when assessed value falls below tax-
able value, taxable value is decreased down
to that valuation and a new “cap” is set.

Something has happened the last few years
in Michigan that the drafters of Proposal A
did not envision—deflation or decreasing
property values on a massive scale.

A lakefront property owner can appeal his/
her newly-revised annual property tax as-
sessments, but can only do so once a year,
and any such appeal must be pursued exact-
ly as required by law. In general, property
taxpayers in Michigan receive three notices
per year from the local taxing authority re-
garding property taxes. Two of those no-
tices are simply property tax bills, which are
generally received by the landowner in early
December (for the winter property tax bill)
and June (for the summer property tax bill).
The third annual notice is the notice of as-
sessment, which the property owner typical-
ly receives in late February or March. It is
that last notice (the property tax assessment
adjustment notice) that the landowner must
carefully review to determine whether or
not to appeal the property tax assessments
(valuations) for that tax year. A landowner
has a relatively narrow window time period
within which to file a formal appeal once
the notice of assessment has been received.

Typically, a landowner must make the initial
assessment appeal to the local government’s
board of review, which meets during March
shortly after the new property tax assess-
ment notice has been received. A property
owner can either appear in person at the
meeting of the local board of review or file a
written appeal in a timely fashion before the
board of review meets. If the landowner dis-
agrees with the decision by the local board
of review, the landowner must promptly file
a further written appeal with the Michigan
Tax Tribunal.

It should always be remembered that a lo-
cal board of review (and the Tax Tribunal
if a further appeal occurs) has the author-
ity to keep the reassessment as is, decrease
the property tax assessment or (and this is
what some property owners forget) actually
increase the property tax assessment if an
error was made.

Property tax assessment appeals may be ad-
vantageous to an unusually large number of
lakefront property owners at this time. If
lakefront property values in your area have

fallen significantly, you may be able to ar-
gue that your assessed value has fallen so
low that your taxable value should decrease
also. Or, even if the local tax assessor has
lowered both your assessed value and tax-
able value, there may be a reasonable argu-
ment for further reductions. Remember,
once lakefront property values begin to rise
again as the economy improves (whenever
that might occur in Michigan!), the assessed
value and the taxable value will both begin
to increase again. Accordingly, it is nor
mally to the benefit of a lakefront property
owner to have the taxable value “reset” as
low as possible now so that future annual
valuation increases will be operating off of a
lower reset base.

Why are both taxable value and assessed
value linked to one-half of the fair market
value! Originally, government officials de-
cided that assessed valuation for property
tax purposes would be set at one half of
the fair market value as a way of tricking
property owners into thinking that their
property taxes are less. In actuality, it would
have been just as easy to apply one half of
the applicable millage rates to a true mar-
ket valuation (rather than one half thereof).
When the property tax system was set up
in Michigan, government officials appar-

ently thought that property owners would
pay more attention to their assessed valua-
tions (as set at one half of the value) than
the millage rates and somehow believe they
are getting a “better deal” regarding prop-
erty taxes. However, time has proven that
property owners are not that naive.

The property tax assessment and collection
process in Michigan appears to have been
calculated to place most of the burden and
criticism on local officials, while letting oth-
er governmental units “off the hook.” In
Michigan, it is the local unit of government
(city, village or township) and its tax assessor
which sets property valuations, applies the
millages for all of the taxing units of govern-
ment, sends out the tax bill (which includes
not only the taxes from that local unit of
government but also for other units of gov-
ernment such as school districts, counties,
the state, libraries, etc.), collects the taxes,
and defends the assessments if appealed.
Local government must bear the expenses
of performing those functions, while receiv-
ing little reimbursement for collecting taxes
for the other units of government. Thus,
while the local unit of government is col-
lecting for all units of government, it also
takes most of the criticism for property tax
collection.

THE ANNUAL
MICHIGAN TOWNSHIPS
ASSOCIATION CONVENTION

JANUARY 26 THROUGH 28, 2011 - GRAND RAPIDS

As most riparians know, township governments can have a huge impact on local lake,
stream, watershed and other local issues. The quality and content of the local town-
ship zoning ordinances, other ordinances and master plan can help protect lakes and

local water resources.

The annual Michigan Townships Association (MTA) Convention for 2011 (the 58th
Annual MTA Annual Conference & Expo) will be held in Grand Rapids at the De-
Vos Place January 26 - 28. Although this event is targeted to address the needs of
township officials, nonmembers may also attend one or more days of the Conference.

For more details, visit www.michigantownships.org or call the MTA Education Cen-
ter at (517) 321-6467. Many of the sessions and seminars at the convention will be of
interest to riparians. Cliff Bloom will be teaching a seminar on water law and town-

ship government regulation of lakes, streams and water resources on Wednesday,

January 26, beginning at 3:45 p.m.
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Remembering

Donald E. Winne

Don’s Thoughts About His Lake

His love for Michigan water
resources started right at home.
Don Winne in his own words
taken from the Michigan Ripar-
ian May 2009 issue. “There are
many reasons why I love Corey
Lake. It has a plentiful supply of
fish such as perch, bluegill, crap-
pie, large and smallmouth bass,
stocked rainbow trout and wall-
eye. Sailing is a popular boating activity which takes advan-
tage of the predominant westerly winds.

Another attraction of the area are the wild birds that nest
and raise their young near the lake. Birds seen frequently are
robins, flickers, orioles, wrens, swallows, finches, humming-
birds, woodpeckers, and others that are seen year-around, in-
cluding cardinals and blue jays.

One of the accomplishments of the Corey Lake Association
in 1974 was to convince the Circuit Court Judge to set a new
and higher (7 inches) lake level for Corey Lake. It is now 874
feet abowve sea level, and has not been changed for 33 years. 1
served as President of the Corey Lake Improvement Associa-
tion during these years.

Another reason I love Corey Lake is the cooperative attitude
of the residents in promoting what is good for the lake. As an
example, Ralph Vogel has been taking Secchi disk measure-
ments (which measure water clarity) since 1974 — 34 years.
Finally, I love Corey Lake because I enjoy being able to look

out my front windows and absorb the beauty and tranquility
of the lake.”
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A Tribute to Don Winne
By Clifford H. Bloom

By now, most friends of Don Winne are aware that Don passed away
this past August. The last annual convention for the Michigan Lake
& Stream Associations which Don attended was at Houghton Lake in
April of 2009. At that convention, I had the distinct honor of present-
ing both Don and Pearl Bonnell with lifetime achievement awards for
their beloved organization, the Michigan Lake & Stream Associations.
At that time, I introduced Don to the audience with the following
remarks:

“Before meeting Don in the early 1990s, I had, of course, read The Michi-
gan Riparian for many years and always saw Don’s smiling picture just
inside the magazine. In fact, unlike my picture in The Michigan Ripar-
ian, despite the years, Don still looks quite a bit like his picture from a
decade or two ago!

The first contact I had with Don was when I received an advance copy
of the Michigan Supreme Court’s decision in Square Lake Hills Condo
Assn v Bloomfield Twp, which dealt with an ordinance regulating docks
and boats. That case was a significant victory for riparians. I called Don
to ask if he had heard about or seen the court decision yet and he said
he had not. I faxed him a copy. We talked about the legal and practical
implications of the court decision, and thus began our friendship.

Don also reminds me of my grandfather—honest, enthusiastic, a great
lover of Michigan outdoors, tireless work ethic, a leader and a teacher.
He was someone who can be as enthused about lakes, the law, and the
outdoors as I am.

Don’s enthusiasm is infectious. He always has time for you. I am con-
vinced that Don’s secret to longevity is based both on his enthusiasm
and zest for life, as well as his continued curiosity and drive to learn and
accomplish more.

Don is, of course, Mr. Riparian. No one in the state of Michigan is as as-
sociated with or well-known regarding lakes and streams as Don Winne.

Don and Pearl make quite a team. It is difficult to imagine that MLSA
would be the organization it has become without them.

Don—thank you for your 35 years of splendid service as Executive Direc-

tor of MLSA and as Publisher of The Michigan Riparian magazine.”

Don will be greatly missed, not only by me, his family and close friends,
but by riparians throughout Michigan.
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Reflections

The following are some excerpts from the reflections that Pearl Bonnell, former

Director of Operations for MLSA, shared with us about her good friend, Don
Winne.

Don Winne and I began working together in 1986 when he asked me
to fill the role of treasurer for Michigan Lake and Stream Associations.
Starting in 1970 when Don was elected as Vice President for Corey Lake
Improvement Association and then as president in 1972, he was on the
move to preserve Michigan waterways. Before long, he was serving as

a member of the board of directors of The Michigan Riparian and be-
came the editor and publisher.

Don wrote many of the articles, gathered copy, designed the layout and
got the magazine ready for mailing all out of his home office in his base-
ment. Years later as MLSA grew, he moved the office to Three Rivers.

Driving thousands of miles each year, Don and I reached out to lake as-
sociation members to gain MLSA corporate, association and individual
memberships. At that time, there was only one lake in the Upper Penin-
sula that was an MLSA member. Investing time to meet with and listen
to various association members and individuals, Don and I successfully
grew the organization to about 350 lakes and thousands of MLSA mem-
bers throughout the Upper and Lower Peninsula.

Don spent a great deal of time meeting with key players who worked
to preserve Michigan’s waters. Because Don invested time with peo-
ple who are like-minded about preserving Michigan’s waterways, some
valuable partnerships were formed. Today MLSA benefits from the for-
mation of Starting A Lake Leadership Training, Michigan Waterfront

Alliance Corporation, and the Corporation Water Quality programs,
among others.

Don worked without let up to achieve his goal of preserving our pre-

cious water resources. [ am proud to have worked with him and to know
that his efforts made a difference.

Don’s home on Corey Lake for more than 45 years.

Cliff Bloom presenting award to Don Winne at 2009 MLSA
Conference.

Don Winne facilitating a session at MLSA Conference 2007

The Michigan Riparian

17

Fall 2010



Pictured from left to right: Jeff Kalember (teacher at Gay-
lord HS) Don, Amy Porter (president of IAP foundation)
Pearl Bonnell, and Randy Cook (director of Watershed Mon-
itoring of Lakes and Streams Project). This project partnered
local schools with members of MLSA.

In this picture Don Winne with Mark Simons (principal of
Tri County Schools) meeting at Paw Paw Lake. Don traveled
across the state with Randy Cook to join high schools for
kick-off to water testing project.
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“Oh so lucky to be alive and passionate about so much...” - Don Winne

Don Winne knew he was a lucky man. He had inherited a keen
interest in science, politics and people from his mom and dad and
had developed a passion for Michigan’s great outdoors while fishing
and swimming in the bountiful lakes, rivers and streams found near his
boyhood home in western Allegan County. Following a long and pro-
ductive life of parlaying his encyclopedic interests into two highly
successful careers that spanned seven decades as a caring educator
and then as a passionate advocate for the conservation of Michigan’s
freshwater resources, we are sad to report that our good friend
and colleague Don Winne passed away on Tuesday, August 3, 2010
at the age of 92.

In every respect, Donald E. Winne lived a life worth living.

He lived a long and full life of commitment to his loving wife and kids,
to the students he had the honor of mentoring as a public school
educator and administrator and then to the people and issues he
cared most about during his nearly forty year career as Executive
Director of the Michigan Lake and Stream Associations and as Pub-
lisher of The Michigan Riparian Magazine.

Don cherished the many great friendships he had cultivated over the
years, though few were as special as the deep and abiding relationship he
enjoyed with Pearl and Bruce Bonnell. Pearl, Bruce and Don enjoyed
the inseparable ties that are born of devotion and commitment to a
special cause - that of laying the foundations of organizations dedi-
cated to preserving Michigan’s treasure of inland waters. This energetic
trio devoted countless hours and drove hundreds of thousands of miles
supporting our membership and encouraging Michigan citizens to get
involved in protecting inland lakes and streams for future generations.
Their energy, their enthusiasm and their commitment will long
serve as an inspiration to us all.

The entire Michigan Lake and Stream Associations family extends
its heartfelt condolences to Don’s family - his significant contri-
butions to Michigan Lake and Stream Associations, the Michigan
Lakes and Streams Foundation and The Michigan Riparian Magazine
will be long remembered and cherished.
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direction, and leadership. He left his mark, not so much a footprint on
the ground, but rather a ripple on the waters of Michigan that will radi-
ate outward forever with the continuance of what he founded-the Mich-
igan Lake & Stream Associations and The Michigan Riparian.

Don Winne, doing what he loved to do most.
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Michigan Waterfront Alliance

A unified voice to protect

Michigan's Lakes and Streams.

Members Receive: Protection of their Riparian Rights by professional lobbyists in Lansing * MWA
Newsletters sent by 1st class mail * Lobbyist Reports * Testimony at important legislative hearings
on behalf of Riparians *Email Action Alerts * Amicus Briefs and much much more.

Waterfront owners are the final defense of their Lakes and Streams.
The MWA is the waterfront voice in Michigan Politics

Annual dues for individual membership in the Michigan Waterfront Alliance are $50.00 per year. Dues for Lake
or Stream Associations are $100 per year. Commercial and individual donations are needed and appreciated.

Name Date
Street

. . |:| Individual Membership $50
City State Zip
County Phone |:| Lake or Stream association $100
Email address |:| Donation $
Township Lake/Stream Association

Make checks Payable to Michigan Waterfront Alliance

Send Dues and Contributions to: Michigan Waterfront Alliance, PO Box 369, Fenton MI 48430
1 am not ready to join yet. Please send me more information.

KILL LAKE
WEEDS

Proven AQUACIDE PELLETS
Marble size pellets. Work at any depth.
Spread it and forget it!"

10 Ib. bag treats up to 4,000 sq.ft.
$77.50. 50 Ib. carton treats up
to 20,000 sq.ft. $299.00.

FREE SHIPPING!

Certified and approved for use
by state agencies. State permit
may be required. Registered with
the Federal E.P.A.

800-328-9350

Before

www.KillLakeWeeds.com/591

Write for FREE information:
AQUACIDE CO. )

Our 55th year ,
PO Box 10748, DEPT. 591, White Bear Lake, MN 55110-0748
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ARE YOU BEING FORCED TO BUY FLOOD INSURANCE?

YOU HAVE OPTIONS!

The Federal Emergency Management Agency
(FEMA) has been working on a new set of
Flood Insurance Rate Maps (FIRM’s) which
have either changed, or soon will change,
flood insurance requirements. All Michigan
residents living on or near water should be
aware that these changes and revisions to
the flood insurance requirements are hap-
pening statewide. Due to tougher regula-
tions and the slated revision of FIRM maps
in over 70 counties, many Michigan home-
owners are now, or soon will be, required by
their lender to obtain flood insurance.

Any home secured by a mortgage is sub-
ject to the imposition of a flood insurance
If the

determined to be in an unfavorable flood

requirement. home or structure is
zone, by law, the owner must obtain Flood
Insurance. Lenders are not qualified to eval-
uate flood risk, and their attempts to make
flood determinations for insurance purpos-
es can lead to a high rate of inaccuracy. A
licensed professional land surveyor can rem-
edy these inaccuracies. The requirement for
flood insurance is based on elevation, and
the surveyor can determine if the structure
is above or below the high risk flood zone.
If, in fact, the home is above the high risk
flood zone, the requirement for flood insur-
ance can be eliminated. Additionally, the
homeowner may be entitled to a refund of
flood insurance premiums which were paid
unnecessarily.

Many people are confused and frustrated
when they receive a notice from their lender
that they must obtain flood insurance. The
notice will state that the homeowner has 45
days to obtain flood insurance on the home,
after which time the insurance will be auto-
matically imposed and the homeowner will
be charged. Community officials, lenders,
insurance agents and many other profes-
sionals dealing with flood zone issues in
Michigan are unable to accurately advise a
homeowner as to the available options to
set aside the flood insurance requirement.
Homeowners who received such a notice
from their lender need to be aware that
they do have options to paying these high
flood insurance premiums. Flood insur-
ance costs can be considerable, and can be a
great hardship to many homeowners during
these troubling economic times.

Often, a home will appear to be in a high
risk flood zone when it is actually elevated
A licensed profes-
sional land surveyor can remedy these flood

above the flood zone.

determination inaccuracies. It has been re-
ported by some surveyors that, in 90% of
the cases, they can entirely eliminate the re-
quirement for flood insurance. A qualified
surveyor will perform extensive flood risk
analysis, examine all relevant data, and, if
applicable, obtain a Letter of Map Amend-
ment (LOMA) for the property owner
which corrects the flood determination.

A LOMA is an official document which re-
vises a FEMA flood map and may eliminate
the requirement for flood insurance. The
savings resulting from the elimination of
flood insurance can be substantial, depend-
ing on the value of the structure. Insurance
rates vary greatly, but one can expect to pay
$300-$3,000 per year for flood insurance.
Eliminating flood insurance could save
a homeowner $9,000-$90,000 over the
course of a 30-year mortgage. Additionally,
once the LOMA has issued and the lender
has lifted the requirement for Flood Insur-
ance, the homeowner is entitled, by law, to a
full refund of the current policy year’s flood
insurance premium.

The time it takes for FEMA to process a
LOMA has been an ongoing problem. The

lender will only grant the homeowner 45
days, but once the documentation is sub-
mitted, processing by FEMA may take up to
60 days. In certain circumstances, FEMA is
now allowing a surveyor to process LOMA
documents electronically. An electronic
LOMA can be completed in a matter of just

a few days, eliminating the time problem.

Michigan homeowners need to educate
themselves and need to question their lend-
ers concerning flood zone issues. Your
lender telling you that you have to purchase
flood insurance does not necessarily mean
that you have no other option. Empowered
with knowledge and determination, many
homeowners can permanently exempt their
properties from unnecessary flood insur-
ance requirements.

About the author:

Karol L. Grove is a Professional Land Surveyor
in Michigan and is an expert in the area of flood
zones. She has joined forces with David P. Smith
and Joe Kapalzak to form Flood Zone Special
ists. The three have over 100 years of combined
licensure experience. David and Joe have both
successfully completed the Certified Flood Plain
Managers program offered by FEMA. Together
Flood Zone Specialists travel throughout Michi-
gan to assist homeowners in assessing and remov-
ing flood insurance requirements.

REMINDER TO VOTE
NOVEMBER 2nd

Remember to ask your candidates

about their views on environmental
stewardship and inland lakes, streams
and rivers. How important is it to
them to protect Michigan’s water
resources. Then votel!
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LAKE HAPPENINGS

Michigan Lakes and Stream Association Participates in
Montcalm County Conservation District Fall Tour

Jen Medema, Region 4 Representative
Jean Roth, MLSA/Cooperative Lakes
Monitoring Program

On September 15, 2010, we welcomed 37
people under the pavilion at Crystal Lake
Township to take part in a non- point source
pollution demonstration using the 3D
EnviroScape model. Our behind-the -scenes
guy was Jim Roth, who did the heavy lifting
and took pictures (Thanks, Jim!).

It was a perfect late summer morning with
a cool, slight breeze when we greeted the
group and provided a brief introduction
to MLSA, its programs, partners and ini-
tiatives. Linking the topics of water qual-
ity monitoring, pollution prevention and
awareness, the EnviroScape model was in-
troduced as an educational tool to create
understanding of how pollutants can enter
our local streams, rivers and lakes.

Next, Jean engaged the group with her
demonstration of the EnviroScape model
on loan from the Gaylord DNRE office.
Small enough to fit on a cardboard table but
with plenty of room to get up close, it was
a colorful village setting with homes, roads,
businesses, farms and factories all placed
within a watershed. To begin, Jean provided
a quick lesson on watershed boundaries us-
ing Crystal Lake as an example. The group
learned that the waters that flow through
the township eventually make their way into
the Flat and Grand Rivers and ultimately,
Lake Michigan. From there she demon-
strated how easily the by-products of our
industrialized society~ pesticides, fertilizers,
grease, oil, sediment and wastewater can in-

EnviroScape Model Demonstration on Crystal Lake

filtrate surface waters. Next, answering her
call for a volunteer, one young man stepped
up to apply “pollutants” (it may have been
chocolate sludge and colored water) to vari-
ous locations on the model. Then he made
it rain on the village, using a squirt bottle.
As more people from the group crowded
in, more squirt bottles were handed out to
make it rain really hard. Then the colored
sludge started to flow from where it was ap-
plied and spread out over the landscape,
eventually filling in the stream and lake
with dirty water.

As expected from a Conservation District
tour group, the discussion flowed naturally
to best management practices~ using filter
strips near stream banks, keeping livestock
out of the streams, educating homeowners

about phosphorous fertilizers and maintain-
ing natural shorelines, all of which can keep
toxic substances out of our water. [ suppose
one could say we learned it takes a village
working together to prevent non-point
source pollution.

Too soon our segment of the tour ended;
and, on their way out, people picked up cop-
ies of The Michigan Riparian and other edu-
cational handouts from MLSA that we made
available. We are grateful to Dixie Ward
from MSU Extension Office and Judy Cloer
at the Conservation District who thought
to include Michigan Lake and Stream
Associations on their tour and to Sharon
Wagner for accepting the offer and making
it work.
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LAKE HAPPENINGS

Logs of the Past —-Threat to Boaters Today

From the Pentwater Lake Association
Newsletter
July 2010

By Joe Primozich

Boating still requires alertness at all times.
One of the reasons for this is a chance of
logging era remnants resurfacing and float-
ing into the lake. Logs submerged in the
mud or at the shoreline can be water logged
and become floating debris, worthy enough
to put a hole in a boat or take a lower unit
out on a motor. When water levels change,
currents are created that loosen these logs
and set them afloat. During the third week
of May, two logs floated into the docking

area by the Boathouse. Just a foot or less of
each log was visible above the surface, with
the remainder of the waterlogged debris a
foot or two below the surface.

Four of us decided to remove these logs
from the lake. We tied them together and
floated them by boat across to the south
side road end of the public launch. There
we had a trailer submerged at the boat
ramp. We floated the logs over the trailer
and tied them to the front. Upon pulling
the trailer up and out of the water, the logs
settled on the trailer and we were able to
secure them and take them away.

In talking to County Marine Officer Tim

Simon, we were told

that there have been

no cases of boating

accidents reported to

him where boats have

hit floating logs. He

said if any logs are noticed they could be
reported to him and he will do whatever he
can to remove the logs. Charter boat cap-
tain Brent Daggett said he had hit a log out
in Lake Michigan, which put a hole in his
boat and took out the lower unit of his mo-
tor. Just a shift in water level and new cur-
rents can cause such an event. Logs are still
evident upriver from the days when Charles
Mears logged and delivered timber by the
waterways.

Send us your lake association newsletter or special announcements electronically. We love hearing from

your lake. We will continue to use and spread the interesting and informative things happening on your
lake in the Michigan Riparian. Please send your lake association newsletter to: swagner@mlswa.org.
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| REMEMBER

Stories shared from lake association members and individual lake property owners from around the state

By Kathryn Theisen Campbell,
Tri-Lakes Association,

Mecosta, M1

Blue Lake

Baraga

Marquette

Schoolcrat

Dickinson

We spent our first summer at Blue Lake in
1906. My father, Peter Theisen, and Tony
Huber had bought a large tract of land on
the south side of Blue Lake, extending out
to 90th avenue. They built identical cottages
on what they thought were the two best lots.
One could be a little better than the other,
so they tossed a coin, and Tony Huber won.

The cottages had two bedrooms, one large
living room, including a kitchen and a
small front porch. A trap door in the floor
of the living room covered a hole in the
sand which was used to keep the beer cold.
Both cottages were built exactly alike. We
did not stay long that first summer as my
mother wanted a kitchen added and the
front porch screened. There was a log house
not far from our cottage where Mr. Lamb
and his family lived.

A few years later, more cottages were built.
Next to us Mahlon Carmen of Mecosta
built what is now the Fran Fabiano cottage.
Next to Mahlon, Enoch Bromley of Mecos-
ta built what is now the Molenoe cottage.
A few more cottages were added in the en-
suing years. The Child’s cottage build what
later became the Mansfield cottage and
is now the site of the Bob Kra-
phol cottage. The original Man-
sfield cottage burned down.
Next to the Mansfield’s was
the Charles Concol cottage
that was later owned by

Presque Isle
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and Adam Diehm,
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pumped; and
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plumbing. One large area to the east of
these cottages was reserved for campers who
came all the way from Ohio by train. At this
site another well was dug.

We traveled over dirt roads by horse and
buggy to get to the lake. A wagon brought
our belongings as we now spent all summer
at the lake. The cow was tied to the tail of
the wagon, and turned loose with a cowbell
around its neck so we children could locate
bossy and bring her to Mr. Lamb for milk-
ing.

At the time I am writing about, there were
no cottages on Long Lake, which is now
Lake Mecosta. On Round Lake, the Sapp
family farmed the land around the lake and
to the east. School Section Lake had one
home inhabited by the Berry family.

We’d love to hear
from you!

In each issue of The Michigan
Riparian, we invite subscribers and
readers to tell us why they love
their lake and to share one or two
photographs. If you'd like
feature your lake in a future issue,

to

please write and tell us why you
love your lake via email swagner@
mlswa.org or mail to: The Michigan
Riparian, 304 E. Main Street,
Stanton, MI 48888. Please include
your name, your lake name, county/
location of your lake and your story.
Please make sure photos are jpeg

or 300 dpi.
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Marine Automated Dock Systems, Inc.

Your Complete Waterfront Design Specialist
Docking

Aluminum, with non-slip weather resistant vinyl decking, designed to be put in or taken out by one person
without getting wet. Less time consuming and labor intensive than conventional docks.

Private and Commercial improvements for Lakefront cottages, Homes, Marinas
and Developments.

Call Toll Free: 1-866-GET-DOCK
Or (989) 539-9010 Fax (989) 539-9012 2900 Doc Drive, Harrison, Michigan 48625
www.madsdock.com

The Michigan Riparian 25 Fall 2010


Prinect Trap Editor
Page is trapped with Prinect Trap Editor 6.0.84
Copyright 2008 Heidelberger Druckmaschinen AG
http://www.heidelberg.com

You can view actual document traps, with the free Trap Editor (Viewer), a Plug-In from the Prinect PDF Toolbox. Please request a PDF Toolbox CD from your local Heidelberg office in order to install it on your computer.

Settings:
Width: 0.076 mm  =  0.216 pt
Printorder: Cyan / Magenta / Yellow / Black / 
Step Limit: 25.0%
Common Density Limit: 0.50
Centerline Trap Limit: 100%
Trap Color Scaling: 100.0%
Image to Object Trapping: yes
Image to Image Trapping: no
Black Width Scaling: 100.0%
Black Color Limit: 95.0%
Overprint Black Text: 12.0 pt
Overprint Black Strokes: no
Overprint Black Graphics: no



ROUND LAKE (MASON COUNTY, MICHIGAN):
A SUCCESSFUL STORY OF EURASIAN WATERMILFOIL CONTROL

BY: JENNIFER L. JERMALOWICZ-JONES,
WATER RESOURCES DIRECTOR,
LAKESHORE ENVIRONMENTAL, INC.

Introduction

Round Lake is a 571-acre, natural lake in Ma-
son County, Michigan and possesses a shal-
low mean depth of under 6.0 feet (Figure 1).
The lake has a marl and sand bottom and
is primarily surrounded by vegetated and
forested land, which supports approximate-
ly 77 lakefront riparians. In 2004, a lake
management company was requested by a
Round Lake riparian to conduct an aquatic
vegetation survey of the lake due to con-
cerns of a visible nuisance weed bed located
near the central portion of the lake. The
survey results found approximately 50 acres
of the exotic, invasive species, Eurasian Wa-
termilfoil (Myriophyllum spicatum) which was
capable of infesting the entire lake surface
area. The observed exotic milfoil infesta-
tion was so dense that boats could not get
through that specific area.

Another year passed with no assessment
district formed and the majority of the ri-
parians remained unaware of the survey
conducted the previous year. In 2006, a
group of highly motivated riparians were
able to obtain riparian signatures needed to
facilitate the formation of the Round Lake
Improvement Board and the lake board was
formed in October of 2006. A Round Lake
Improvement Feasibility Study was then
conducted by a local engineering firm and
determined that nearly half of the lake sur-

face area was covered by Eur-
asian Watermilfoil; Figures
2 and 3). Additional water
quality analyses of the lake
would demonstrate that the
lake contained high nutri-
ent levels (approximately
0.071 pg L of total phos-
phorus at the lake bottom,
mean Secchi transparency
of 6.0 feet, low conductivity,
and a total alkalinity of 130
mg L' as CaCO3).

It was evident that a rigor-
ous management protocol
was necessary to prevent the
exotic weed from coloniza-
tion of the entire lake sur-
face area which was essen-
tially an entire littoral zone.
The amount of light avail-
able to submersed aquatic
plants was high enough to
allow for abundant growth
of even the lowestgrowing

species. However, as a re-

sult of the dense infestation Figure 1

of exotic milfoil, the native

aquatic plants that had slower growth rates
and grew closer to the lake bottom (i.e., did
not canopy) had major limitations for suc-
cessful growth with reduced space and light
resources.

Round Lake Management Methods
Prior to the implementation of any aquatic
plant manage-
ment strategies,
a rigorous GPS
Point-Intercept
survey was
conducted on
Round Lake to
access the pres-
ence and rela-
tive abundance
of all aquatic

neers in 1999 to establish permanent sam-
pling locations that could be sampled over
time and amenable to statistical analysis.
Changes in aquatic vegetation characteris-
tics and their responses to aquatic herbicide
treatments could be measured with time
and allow for accurate determination of the
efficacy of aquatic plant management meth-
ods for control of particular aquatic plant
species.

Although a lake-wide systemic aquatic her-
bicide treatment (i.e. SONAR®, fluridone)
was desired by the Round Lake Improve-
ment Board, further annual data collection
was required by the Michigan Department
of Environmental Quality (MDEQ at that
time) to successfully permit use of that
herbicide. To further assist the Michigan

plant  species  Department of Natural Resources (MDNR)
present. The  with concerns regarding the treatment and
protocol  was  potential impacts on the lake fishery, the
developed by lead consultant worked closely with the Lit-
the U.S. Army tle River Band of Ottawa Indians who con-
Figure 2 Corps of Engi- ducted a detailed fishery assessments and
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evaluated the potential impacts of fish pre-
dation on 5,000 aquatic weevils (Euhrychiop-
sis lecontei) that were placed in two areas of
the lake during July of 2007. Since aquatic
herbicide treatments were not possible at
that time and the infestation of exotic mil-
foil severely impeded navigability and recre-
ational activities, mechanical harvesting was
used to provide temporary access to infested
lake areas and increase removal of excessive
plant biomass.

Data for the weevil predation study and
efficacy of the weevil on the exotic milfoil
population is being analyzed for a profes-
sional journal article submission. After the
temporary methods for 2007 were executed,
a whole-lake fluridone treatment occurred
during May of 2008. The following year,
approximately 130 acres of exotic milfoil re-
turned and were treated with the systemic
aquatic herbicide, 2,4-D. Three lake vegeta-
tion surveys have been conducted during

Figure 5

2010 and the recent August survey demon-
strated that exotic milfoil eradication was
possible as no milfoil fragments or mature
plants were found (Figure 4). It should be
cautioned, however, that eradications are
usually temporary and the milfoil may re-
emerge from the seed bank and new plants
can grow. Thus, continuous monitoring of
the lake via the GPS Point Intercept surveys
is critical for effective longterm manage-
ment of this exotic species.

Importance of a Viable Lake Association

When Round Lake was initially surveyed in
2004, a viable Lake Association or Lake Im-
provement Board did not exist and thus an

Figure 3

important vehicle for establishing a Special
Assessment District (SAD) for funding the
necessary improvements to the lake was ab-
sent. Furthermore, a group with common
goals and the ability to review the available
(2004) survey data was also absent and this
allowed the existing 50 acres of exotic mil-
foil to rapidly expand throughout Round
Lake. If such an Association had existed
at that time, the 50 acres of exotic milfoil
could have been treated at a significant re-
duction in cost. This particular case empha-
sizes the necessity of strong community and
interactions among riparians, even if there
exists substantially different philosophies in
regards to potential treatment strategies.

Round Lake Today

The ecological status of Round Lake is
currently demonstrative of a well-balanced
aquatic ecosystem with a healthy abundance
of native emergent, floating-leaved, and sub-
mersed aquatic vegetation. Pondweeds such
as Illinois Pondweed (Potamogeton illinoensis),
White-stem Pondweed (Potamogeton praelon-
gus), Variabledleaf Pondweed (Potamogeton
gramineus), and Thinleaf Pondweed (Potamo-
geton pectinatus) now occupy the areas of the
open water that were once densely covered
with Eurasian Watermilfoil. Low-growing,

Figure 4

submersed aquatic plants such as Southern
Naiad (Najas guadalupensis), Slender Naiad
(Najas flexilis), and Muskgrass (Chara vul-
garis), now occupy the shallow areas and act
as suitable habitat for growing fish. Along
the perimeter of the lake, the majority of
the riparians understand the importance
of shoreline vegetation and communities
of Bulrushes (Scirpus acutus), Native Blue
flag Iris (Iris versicolor), Native Swamp Loose-
strife (Decodon werticillatus), Cattails (Typha
sp.), and Water Smartweed (Polygonum am-
phibium) reduce shoreline erosion and serve
as valuable fisheries spawning habitat. Fish-
ing in Round Lake continues to be strong
once again and the pike, bass, and pan fish
populations create great fun for fishing rec-
reation (Figure 5).
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MICHIGAN LAKES & STREAMS FOUNDATION
YOUR GIFT LIVES FOREVER

What is the Michigan Lakes and Streams Foundation?

The Michigan Lakes & Streams Foundation is a 501(c)(3) nonprofit charitable organization that was founded in
2004 by Michigan Lake and Stream Associations, Inc. (MLSA) to establish endowed funds to support its many
programs and initiatives.

What is an endowed fund and how is it used?

An endowed fund ensures that the principal from all gifts always remains untouched—only the interest earned
is used. By only using the funds generated from the interest earned the foundation is able to provide MLSA with
a stable source of funding for its programs and initiatives.

Why support MLSA?

As you can imagine, with over 300 lake and stream associations representing more than a 100,000 MLSA
membership, our impact on legislation relative to protecting the future of Michigan’s water resources is
powerful. It is your voice in Lansing. For 50 years on national, regional and state levels, MLSA has labored on
your behalf—most likely without your even knowing about it. Some key issues are riparian rights, lake and
stream water quality, and controlling invasive species.

MLSA provides a wide variety of information for riparian property owners, hosts an annual conference
featuring knowledgeable speakers; has a volunteer water quality training/testing program; works with schools,
state programs and legislators to educate, protect and advocate for the protection of Michigan’s water
resources.

Ways you can contribute to the Foundation
There are several ways to give that provide tax benefits for you. Check with your attorney or financial planner
for advice on which method of giving is most beneficial for you.

1. Donate a percentage of your estate. Through your representative, regardless of the value and kind of
assets in your estate, only the specified percentage will be given.

2. Specify a fixed-dollar amount or other property that you wish to give to the Foundation.

3. Make a cash donation

Note:
General gifts may be used for programs/initiatives decided by MLSA.
Endowed gifts are used specifically according to the donor’s wishes.

NEW RIPARIAN MAGAZINE WEBSITE!

The Michigan Riparian Magazine and the Michigan Lakes & Streams Foundation
have a beautiful new website. Please go to www.mi-riparian.org.

Most of the past issues of the Riparian Magazine (and all of the articles therein)
are on the website now and all of the past issues will be on the website in the future.
MLSA’s website, www.mlswa.org, is a great resource for accessing
Michigan’s water law issues, current and future MLSA events and much more.
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WHERE'S MY MAGAZINE?

One of the most common calls we receive is about missing issues
of The Michigan Riparian. It is a mystery, sometimes, why you
may be getting your magazine and your neighbor is not. Here’s
what we discovered in our investigation concerning “missing sub-
scriptions”:

No Current Address — Please contact the office at 989-831-5100
or email swagner@mlswa.org with any corrections. You can also
contact Roger Carey, Subscription Coordinator at 989-588-9538
or email him at mcarey55@charter.net.

Note: If you belong to a lake association, be sure to include its name.

Lake Association Members — Send both current and new lists of
members to The Michigan Riparian office at 304 E. Main Street,
Stanton, M1 48888. If possible send them in an excel file email
list to mcarey55@charter.net. Please include additional subscrip-
tion fees for each member you are adding as a new subscriber to
your lake association.

Undelivered issues/Post Office Requirements — Unlike first

class delivery, non-profit bulk rate mailings are not forwarded. If
you move or have a temporary address please let us know. Also,
the post office requires an exact mailing address. (i.e. NW, SE,
Dive, trail etc) If your mailing address is a P.O. Box, we need to
know that.

On the positive side, we are given a print-out of all undeliverable
magazines. If the rejected address is part of a property owner’s
association subscription list, we will contact the association and
alert them about the problem. We also attempt to reach indi-
vidual subscribers for a current address. Neither of these options
can solve all the mysteries, so the best way to let us know about
missed issues is to contact Roger Carey, Subscription Coordina-
tor, at 989-588-9538. His email address is mcarey55@charter.
net. You may also contact the office at 989-831-5100 or by email
to swagner@mlswa.net.

We could also use your help in letting us know if someone is
receiving more than one issue and only needs one or vice versa.
Being good stewards of our resources is a priority.

FISH
FOR STOCRING

* Giant Hybrid Bluegills - Up to 8 inches
* Walleye - Up to 8 inches
* Largemouth Bass - Up to 8 inches

* Rainbow Trout - Fingerlings to Adult

* Smallmouth Bass - Fingerlings
¢ Channel Catfish - Fingerlings to Adult

* Yellow Perch - Up to 8 inches

* Northern Pike - Fingerlings
* Fathead Minnows

— Our delivery or your pickup —

LAGGIS FISH FARM INC.
08988 35th Street
Gobles, Michigan 49055

— in business since 1979 —
Work Phone ¢ Daytime

Federal Mandatory Flood Insurance Requirement.
ELOMA'’s in most cases filed in 24 hours or less!

Never Pay Flood Insurance Again!
And Get An Insurance Refund For The

extensive flood-risk analysis to obtain a LOMA

Current Years Premium When Your Property
Is Removed From The Flood Zone!

Authorized by FEMA, we are able to perform

(Letter Of Map Amendment) and remove the

(Zone AE)

Receive a FREE Consultation
and find out if your property qualifies!

FLOOD ZONE [l
SPECIALISTS K

PROFESSIONALLY LICENSED & REGISTERED LAND SURVEYORS

269°628°2056 We Travel Statewide
Residence Phone * Evenings 1-877-863-3069 FAX: 248-363-1646
269°621°6215 | _Vitow vebsleat FoodZoneSpecisia |
The Michigan Riparian 30 Fall 2010


Prinect Trap Editor
Page is trapped with Prinect Trap Editor 6.0.84
Copyright 2008 Heidelberger Druckmaschinen AG
http://www.heidelberg.com

You can view actual document traps, with the free Trap Editor (Viewer), a Plug-In from the Prinect PDF Toolbox. Please request a PDF Toolbox CD from your local Heidelberg office in order to install it on your computer.

Settings:
Width: 0.076 mm  =  0.216 pt
Printorder: Cyan / Magenta / Yellow / Black / 
Step Limit: 25.0%
Common Density Limit: 0.50
Centerline Trap Limit: 100%
Trap Color Scaling: 100.0%
Image to Object Trapping: yes
Image to Image Trapping: no
Black Width Scaling: 100.0%
Black Color Limit: 95.0%
Overprint Black Text: 12.0 pt
Overprint Black Strokes: no
Overprint Black Graphics: no



The Michigan Riparian 31 Fall 2010


Prinect Trap Editor
Page is trapped with Prinect Trap Editor 6.0.84
Copyright 2008 Heidelberger Druckmaschinen AG
http://www.heidelberg.com

You can view actual document traps, with the free Trap Editor (Viewer), a Plug-In from the Prinect PDF Toolbox. Please request a PDF Toolbox CD from your local Heidelberg office in order to install it on your computer.

Settings:
Width: 0.076 mm  =  0.216 pt
Printorder: Cyan / Magenta / Yellow / Black / 
Step Limit: 25.0%
Common Density Limit: 0.50
Centerline Trap Limit: 100%
Trap Color Scaling: 100.0%
Image to Object Trapping: yes
Image to Image Trapping: no
Black Width Scaling: 100.0%
Black Color Limit: 95.0%
Overprint Black Text: 12.0 pt
Overprint Black Strokes: no
Overprint Black Graphics: no



Lakefront
Property Owners...

Stoney Creek is a family owned, Michigan company with
39 years of pond and lake management experience.

Aquatic
Rakes

Remove unwanted weeds from
beach and water front areas
without chemicals.

Water Treatments
We offer a wide variety of weed and algae
controls. All are safe for use with pets and
fish. Pond-Vive is a natural bacteria that
consumes organic
sediment from the lake
bottom. Cleans up dead
plant material, leaves, etc. Approved by
Michigan DEQ for use in public waters.

Aeration Systems
A wide variety of aeration
systems are available for

improved water quality
and fish health.

Live Fish for Stocking Ponds & Lakes
Yellow perch, channel catfish, large mouth bass, hybrid
bluegill, feeder minnows, walleye and more available!

Call for
EEK free catalog
(800)
FEaumiens, v, 448-3873

4385 East 110th, Grant, MI 49327
visit our website www.StoneyCreekEquip.com

NON-PROFIT ORG.
U.S. POSTAGE
PAID
Michigan Lakes & LANSING, M
Streams Foundation Inc. PERMIT #975
304 E. Main Street
Stanton, MI 48888

NOTE TO SUBSCRIBERS:
Please call The Michigan Riparian office at 989-831-5100 or e-mail

swagner@mlswa.org with any changes regarding your mailing address.

Top Quality Aftermarket Marine
Upholstery & Accessories

for Pontoon & Deck Boats

Buy Manufacturer Direct —

Shipped Worldwide

8 Gustom Marine ® Rectangular & Round
Upholstery Applications Table Kits
& Colors @ Fiberglass Helm

Stands

a Marine Carpeting &
Vinyl

@ Bimini Tops

@ Re-decking Kits \\\v americansofttrim.

Call Toll Free 877-463-0356

For Brochures, Pricing & Color Samples. OEM & Dealer Inquiries Welcome

TEL: 989.681.4300 FAX: 989.681.4333
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