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CAREY & JASKOWSKI GOODTI

Attorneys at Law Chemical-free + Easy Install

Aut -
A Professional Limited Liability Company utomatic labor-free operation

2373 S. 1I-75 Business Loop
Grayling, M1 49738
(989) 348-5232

Advocates for lakefront property
owners and lake associations
throughout the state. R

Representation on road end use,
zoning, paper roads and ' )
environmental concermns.

Plaintiffs’ counsel in Kraus v

Gerrish, (Supreme Court) and “‘,’WééadRO"er

Jacobs v Ly on, (Court of Ap p eals)' weedroller.com * 800.247.7335

Marine Automated Dock Systems, Inc.

Your Complete Waterfront Design Specialist
Docking

Aluminum, with non-slip weather resistant vinyl decking, designed to be put in or taken out by one person
without getting wet Less time consuming and labor intensive than conventional docks.

Private and Commercial improvements for Lakefront cottages, Homes, Marinas
and Developments.

Call Toll Free: 1-866-GET-DOCK
Or (989) 539-9010 Fax (989) 539-9012 2900 Doc Drive, Harrison, Michigan 48625
www.madsdock.com
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* Aquatic Plant & Weed Harvesters
* Debris Skimmer Boats
* Trash Hunters

Division of Erectoweld, Inc. * Crane Boats
* AquaRakes

Industry leader for 37 years Dlus

- 50 pieces of standard equipment * Shore & Pier Conveyors

- more than 1000 units sold worldwide * Transport Barges

- Specialized equipment designed for removal * Specialty Trailers

of nuisance water weeds, floating trash & debris
- Lakes, reservoirs, marinas & ports, shorelines,

rivers & canals
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‘ Mechanical
555 South Industrial Drive Water Quality Control
Hartland, WI 53029 ... adds no chemicals to
262-547-0211 Fax 262-367-8064 alter aquatic ecosystems
Visit us at www.weedharvesters.com ... slows eutrophication
for more information and video. ««. allows immediate water usage
Cayuga, NY 315-253-4270  * New & Used Equipment * * On-Site Training *

hclasen@weedharvesters.com  * Replacement parts for all makes of harvesting & skimming equipment *

The Go-To-Firm for Innovative and Practical Solutions

Watershed Studies O
Sanitary Sewer Systems
Grant and Loan Applications
Rate and Assessment Studies 0
Bathymetric Surveys
Dredging, Bridge and Dams
L E Lake Level Management
' Ponds and Water Features
Low Impact Developments
Wetland Assessments

: | Hydro-geologic Studi
'kﬁ& ydro-geologic Studies
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FroM THE PUBLISHER
Change is the word for 2009

[t appears that the operative word for 2009 is “change.” That is certainly true

at the national and state level - and it is also true at The Michigan Riparian and
at Michigan Lake & Stream Associations, Inc (MLSA). After many years as the
publisher of the Riparian, Don Winne is stepping down and I will be taking over
the publishing responsibilities for the magazine.

Don’t worry, Don is going to stay involved as Publisher Emeritus and will be
contributing input and articles to the magazine on a regular basis. Fortunately,
access to his vast knowledge and insights will still be available to assist us.

As part of the overall restructuring of MLSA and its
operations to better serve its members in the future,
MLSA is closing the Three Rivers office effective im-
mediately and moving The Michigan Riparian and the
Michigan Lakes & Streams Foundation’s operations
to a more centralized location in Stanton, Michigan.

In the near future, we will also begin consolidating
the MLSA operations now housed in Long Lake at
this new location. We believe that this consolidation
at a centralized location will allow MSLA to more
effectively meet the needs of its members as we move

Don Winne

into the future.

Personally, I look forward to these changes and the challenges they bring. If you
have suggestions or thoughts on how MLSA, the Riparian and/or the Founda-
tion can better respond to the concerns and needs of you - our members - let
us know.

And, oh yes, don’t forget the Annual Conference in April at Houghton Lake

(see this issue for more information). It is shaping up to be the best and most
informative ever.

— Publisher Frangy Mogdis

-
SAVE THE DATE

Plan now for Michigan Lake & Stream Associa-
tions, Inc.,’s 48th Annual Conference, sched-

uled for April 24-27, 2009, at Houghton Lake.
See pages 17 and 18 of this issue for agenda and

registration information.

\- /
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Volunteers keeping an eye on lakes

Citizen volunteers throughout Michigan
are quietly keeping watch over the quality
of their inland lakes. They donate their
time and energy to collecting water qual-
ity samples and making measurements
that help the state track the health of their
lake. They have joined volunteers from
hundreds of lakes in a monitoring pro-
gram that has been working in Michigan
for more than 30 years.

The Cooperative Lakes Monitoring Pro-
gram (CLMP), a core program of Governor
Granholm’s Michigan Clean Water Corps
(MiCorps) initiative, began as the “Self
Help Program” in 1974. This program was
originally designed as a way for lake property
owners to monitor the clarity of their lakes
using a simple device called a Secchi disk.

Today's CLMP volunteers continue to
measure lake clarity with Secchi disks, but
also monitor several other indicators: tem-
perature, dissolved oxygen, phosphorus
(the main nutrient responsible for algae
and plant growth in lakes), and chloro-
phyll (a pigment produced by algae in the

water column). These more sophisticated
measurements are made possible through
cooperation with the Department of
Environmental Quality, which provides
equipment and laboratory analysis. Michi-
gan Lake and Stream Associations, Inc.,
(MLSA) has helped lake associations and
individuals get involved in the CLMP, pro-
viding logistical support, promoting vol-
unteer monitoring, and hosting training
at their annual conferences since 1993.

Training and support is also available
for volunteers who want to monitor the
aquatic plants found in their lakes. They
can learn to identify native and foreign
(exotic) aquatic invasive plants, as well as
map their distribution in the lake.

Learning to identify and detect foreign
invasive aquatic plants before they spread
could save you and your riparian neighbors
hundreds of thousands of dollars. Enroll
in the MiCorps CLMP Exotic Plant moni-
toring program today ... The inland lake
you save from the ravages of Eurasian wa-
termilfoil could be your own!

Volunteers who participate in the CLMP
receive technical training and support
from MiCorps program staff, learning
first-hand about their lake’s ecosystem and
water-quality parameters. CLMP training
allows volunteers to take a more informed,
active role in managing and protecting
their favorite inland lake.

Longterm monitoring data generated by
volunteers is available online at the Mi-
Corps website (www.micorps.net). This
data provides the public and the state with
information about trends in overall lake
quality that are crucial to lake manage-
ment decisions.

The volunteer time commitment depends
on the indicators measured, and varies
from an hour or two, twice a year, to once
a week during the summer. To learn more,
contact Paul Steen (psteen@hrwc.org; 734-
769-5123 x-14), MLSA (pbonnell@mlswa.
org; 989.257-3583) or visit the MiCorps
website at www.micorps.net. or MLSA
website (www.mlswa.org).

GREEN Clean

We believe cleaning house shouldn't involve dirtying the earth]

248 lbs

of greenhouse gas are eliminated when you buy the Get Clean
Starter Kit versus conventional ready-to-use cleaners.

Zero chemicals
like phosphates, chlorine and nitrates that are harmful to the
planet are in Get Clean.

&7 Shaklee
GET CLENN

Sale for you, your home,
and your planet.

E‘L Hollander, Esq.

_' _.S__.aving the
am:ly Cottage

 A'Ghide o Succession Planing Add this to your list of
Jor your Cottage, Cabin, to-dos: read the book
Camp or Vacation Home .
. - and help your family

The book is available at local bookstores
and on the web at www.cottagelaw.com.
Attorney David Fry, editor and successor to the late Stuart J.

Hollander’s cottage law practice, is available to assist you with
your cottage succession planning needs. You may reach him

Getting ready
for another
cottage season?

make a decision about
the future of the cottage.

Saving the Family Cottage
offers the solutions you
need to help pass it on to
the next generation.

www.Clean-It-Green.com

by calling (616) 866-9593, or by e-mail, david@cottagelaw.com.
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AMicUs CURIAE BRIEFS

By Clifford H. Bloom, Esq.

MLSA and the Michigan Waterfront
Alliance are working for you

The Michigan Lake & Stream Associa-
tions, Inc. (ML&SA) and the Michigan
Waterfront Alliance have teamed up on
a number of occasions to file amicus
curiae briefs with various Michigan ap-
pellate courts in support of the rights of
riparian property owners.

What is an amicus curiae brief? Literally
translated, amicus curiae means “friend
of the court” and refers to someone who
volunteers to offer information on a point
of law or some other aspect of a case to as-
sist the court in deciding the case.

An amicus curiae brief urges an appellate
court to adopt (or not adopt) a particular
legal position or theory. Amicus curiae
briefs are filed by a person or organiza-
tion who is not a party to a lawsuit, but
who has a strong interest in the subject
matter of the case and believes that the
court’s decision may affect its interest.

ML&SA and/or the Michigan Water-
front Alliance have filed amicus curiae
briefs in the following cases:

e Little v Kin, 486 Mich 699 (2003)

* The Nestlé/Ice Mountain litigation

* Tomecek v Bavas (Michigan Supreme
Court)

* Dyball v Lennox, 260 Mich App 698
(2003)

The appellate court decisions in these
cases have all been very important re-
garding their impact on riparian rights
throughout Michigan. In three of the
four above-mentioned cases, the appel-
late courts ultimately adopted the legal
position advocated by ML&SA and/or
the Michigan Waterfront Alliance.

* k Kk

Just shortly before this issue of The Mich-
igan Riparian went to print, the Michi-
gan Supreme Court issued its landmark
decision in Tomecek v Bavas. In Tomecek,
the Michigan Court of Appeals had
held that the Michigan Land Division

The Michigan Riparian

Act could be utilized (through a county
circuit court lawsuit) to alter substantive
property rights. This case was discussed
in more detail in the May 2008 issue
of The Michigan Riparian. In December
2008, the Michigan Supreme Court re-
versed the Court of Appeals decision.
The ML&SA and the Michigan Water-
front Alliance funded and filed an am-
icus curiae brief in that case in support
of the legal position that the Michigan
Supreme Court ultimately adopted.

Had the Michigan Supreme Court not
reversed the published decision of the
Michigan Court of Appeals below, it
would have unleashed a torrent of litiga-
tion throughout Michigan. Specifically,
property owners in plats (particularly,
offlake or back
lot property own-
ers) would have
had an incentive
to file plat revi-
sion or altera-

tion lawsuits to .

AQuacIDE

and permanent boat dockage, lounging,
sunbathing, floating marinas, etc.), they
would have attempted to alter the dedi-
cation rights via a plat revision lawsuit
under the Michigan Land Division Act.
Happily, the December decision of the
Michigan Supreme Court prevents such
shenanigans. This case demonstrates
why it is so important for leading ripar-
ian or water rights organizations such as
ML&SA and the Michigan Waterfront
Alliance to file amicus curiae briefs in
important appellate cases that may have
broad implications for riparian property
owners throughout Michigan.

KILL LAKE
WEEDS

Proven

:.'m’mnmnuoﬂ’w
expand the scope SSRGS A UACIDE PELLETS
of usage rights to oz T Marble size pellets
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10 Ib. can treats up to 4,000 sq.f. $76.50.

In other words, 50 Ib. carton treats up to 20,000 sq.ft. $295.00.

even though off- ~ EREE SHIPPIP'JG! gertiﬁed aqd approved fqr use

lake or backlot yspte agencies. tate permit may be required.
Registered with the Federal E.PA,
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AQUACIDE CO.
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White Bear Lake, MN 55110-0748
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FoR 45 YEARS, MLSA HAS PROVIDED ALL OF THESE BENEFITS AND
RESOURCES TO ITS MEMBERS AND THE CITIZENS OF MICHIGAN ON
A LIMITED BUDGET = RELYING ALMOST ENTIRELY ON VOLUNTEERS.
IF WE ARE TO CONTINUE TO BE EFFECTIVE AS THE LEADER IN THE

Michigan
Lakes & Streams

Foundaton

ERATIONS AND CONTINUE TO BE YOUR VOICE IN LANSING AND CON-
TINUE TO DEFEND YOUR RIPARIAN RIGHTS ...

YO S Tivks P8RVER

The Michigan Lakes & Streams Foun-
dation i1s a 501(c)(3) nonprofit, char-
table organization established in 2004 by
Michigan Lake & Stream Associations,
Inc. (MLSA) to provide an endowed
fund) for developing a stable and per-
manent financing source to help support
MLSA’s many programs and initiatives.

An endowed fund ensures the principal
from all gifts will always be there to help
provide funding to MLSA. Only inter-
est earned will be utilized. The principal
will remain untouched.

MLSA’s membership consists of more
than 300 Lakes & Streams Asso-
clations statewide, representing more
than 100,000 members interested in

protecting the future of Michigan’s
water resources. For 45 years, Michigan
Lake & Stream Associations, Inc., has
labored on your behalf - most likely
without you even knowing about it.

On a national, regional and state level,
MLSA represents its members through
involvermnent in a variety of programs
and issues involving state waters. Some
of the key issues MLSA is currently
dealing with include:

 Riparian rights ¢ Lake and stream water
quality ¢ Controlling invasive species ¢
Lake/stream watershed management * Other
MLSA activities - MLSA is actively support-
ing numerous programs; MLSA is also your
voice in Lansing, representing you.

There are four ways you can make a dif-
ference in the future of Michigan’s lakes
and streams:

MICHIGAN HYDRAULIC DREDGING, INC.
9100 LAKE COURT, CHEBOYGAN, ML. 49721

Dredging Michigan Lakes and Streams since 1950

Very Portable: 8" Mudcat and 8" & 12" Cutterhead
dredges... pumping capability of 2 1/2 miles.

... WE NEED YOUR SUPPORT!

1) You can leave a percentage of your es-
tate through your will to the Foundation.
No matter what kind of assets are in your
estate, and regardless of the value, the per-
centage you specify will be given by your
personal representative. 2) You may also
wish to name a fixed-dollar amount or other
specific property as your gift. This ensures a
definite gift regardless of other bequests. 3)
After bequests are made to other heirs, you
can leave whatever is left from your estate to
the Foundation. This assures that others are
taken care of first, but that something goes to
the Foundation that is important to you. 4)
Make a cash contribution any time.

Consult with your own attorney or accountant
for further ideas on the most appropriate way
to make vour bequest. FOR MORE INFORMA-
TION, contact Franz Mogdis, President of the
Board of Directors of the Foundation, at 989-
831-5261; or Pearl Bonnell, Treasurer of the
Foundation, at 989-257-3583.

LAKE MANAGEMENT

« Lake Improvement and Lake Level Studies
= Lake and Watershed Management

» Water Quality Monitoring Programs

« Dam Safety Inspections and Design

« Stormwater Management

» Geographic Information Systems

- Water Resource Planning

« Wetland Evaluations

For more photos go to our web site @ » Wastewater Treatment Systems

www.michhydraulicdredging.com « Financing Assistance

1811 4 Mile Road, NE  Grand Rapids, MI 49525 2442
6163612664 616361 1493 FAX www.progressiveac.com

Email..mhd @nmo.net......phone: (231) 625-2667
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Two more pro-riparian road-end court opinions

On December 2, 2008, the Michigan
Court of Appeals rendered another lake
road-end opinion which once again af-
firmed Jacobs v Lyon Twp, 199 Mich App
667 (1993), like virtually every other
Michigan appellate case which has come
out regarding public road ends at lakes.

Typically, the road-ends involved in
these cases are in plats which are so old
that the original dedicator or developer
is no longer alive to testify as to the in-
tent behind the public road-end dedica-
tions, and there is little (if any) written
evidence of the developer’s original in-
tent apart from the plat itself.

However, the case decided last December
2, Higgins Lake Shores Lakefront Property
Owners v Lyon Twp (unpublished Michi-
gan Court of Appeals decision dated
December 2, 2008; Case no. 278894), is
unusual in that the trial court did have
letters from one of the original plat de-
velopers which tangentially addressed

the road-end issue.

One of the developers wrote a series of
letters to the Roscommon County Road
Commission relating to the road-ends
within the plat he helped create in the
decade after the plat was created. Even
though there was some language in those
letters from which one could imply an
intent to allow dockage, permanent boat
mooring, etc., the trial court held that
the overall evidence indicated that the
uses of the road-end were limited to Ja-
cobs-type uses and activities. Ultimately,
both the trial court and the Michigan
Court of Appeals held that the public
road-end could be used only for access to
the lake and that permanent boat moor-
ing, sunbathing, picnicking, and loung-
ing were prohibited uses and activities.

On December 18, 2008, the Michigan
Court of Appeals also issued another
important road-end case opinion in
Douglas v Harting (unpublished decision;

By Clifford H. Bloom, Esq.
Law, Weathers & Richardson, P.C.
800 Bridgewater Pl + 333 Bridge St NW
Grand Rapids, Michigan 49504-5320

Case No. 277892). Douglas involved an
alley (or small street) which terminated
at Portage Lake and was dedicated in
the plat “to the use of the public.”

The Court of Appeals affirmed three im-
portant principles. First, the Court indi-
cated that any platted road, street, alley,
or public way that terminates at a lake is
presumed to allow access only (that is,
no private dock, permanent boat moor-
ing, lounging, sunbathing, etc.). Second,
the Court reiterated that to the extent
that one dock is allowed for temporary
boat mooring, it must be installed and
maintained by a governmental unit.

Finally, the Court held that the adjoining
riparian landowners had standing (i.e., a
sufficient interest) to bring the lawsuit.

Michigan Waterfront Alliance

A unified voice to protect

€ i\. LT
e P

R

Michigan's Lakes and Streams. M

Members Receive: Protection of their Riparian Rights by professional lobbyists in Lansing * MWA
Newsletters sent by 1st class mail * Lobbyist Reports * Testimony at important legislative hearings
on behalf of Riparians *Email Action Alerts * Amicus Briefs and much much more.

Waterfront owners are the final defense of their Lakes and Streams.

The MWA is the waterfront voice in Michigan Politics

Annual dues for individual membership in the Michigan Waterfront Alliance are $50.00 per year. Dues for Lake
or Stream Associations are $100 per year. Commercial and individual donations are needed and appreciated.

Name Date
Street
. ) |:| Individual Membership $50
City State Zip
County Phone D Lake or Stream association $100

Email address

I:I Donation $

Township Lake/Stream Association

Make checks Payable to Michigan Waterfront Alliance

Send Dues and Contributions to: Michigan Waterfront Alliance, PO Box 369, Fenton MI 48430
I am not ready to join yet. Please send me more information.
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www.aerialgraphics.com

Bob Smith is
President
Aerial Lake Photos and Owner of “Integrated Solutions for the 215t Century”
Aerial Graphics
On-line Ordering of Grand Rapids. o Management Plans ¢ Water Quality
Now Available He often ¢ Vegetation Surveys Testing
contributes o Herbicide ¢ Bathymetric Mapping

our front cover Avolicati « Fountain Sal

photographs. pplications ountain Sales

¢ Harvesting ¢ Retail Sales

Please call or visit our website to learn how your
lake could benefit from experienced

AerialGRAPHICS!.c professionals.
P.O. Box 888158
Grand Rapids, MI 49588-8158

800-780-3686 * 616-956-0419
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. Subscribe to

' The Michigan Riparian
- Just $10°°/year!

: Please fill out this form, clip it
¢ and mail it in with your $10 check
¢ made payable to “The Michigan
¢ Riparian/MLSA" ...
£ Mail to: The Michigan Riparian
P.O. Box 122
Long Lake, MI 48743
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MicHicaN LAKE & STReaM AsSOCIATIONS, INC.
304 North Main Street

Stanton, Mi 48888

PHonE 517-914-1684

E-maL info@mlswa.org, scottb52@hughes.net
WEs siTes www.mlswa.org, www.mi-water.cmp.org
William Scott Brown, Executive DirecTor

OFFICERS

PRESIDENT-SonpRa (Sue) VomisH

52513 Twin Lakeshore Drive, Dowagiac, Ml 49047
PHone 269-782-3319 E-MaiL vomish@netzero.net
VICE PRESIDENT-Ep HiHFiELD

16281 Pretty Lake Dr., Mecosta, Ml 49332

Prone 231-972-2190 E-Maw edhelenhighfield@centurytel.net
SECRETARY-Nancy Beckwimn

264 Paris SE, Grand Rapids, Ml 49503

ProNE 616-453-6536 E-maiL 1beckwi@sbcglobal.net
TREASURER-RoGER CAREY

2945 QOjibway Rd., Harrison, Ml 48625

Prone 989-588-9538/E-Mai mcarey55@charter.net

REGIONAL VICE PRESIDENTS

REGION 1—Fcovp PHiLLIPS

9535 Crestline Dr.

Lakeland, Ml 48143-0385

PHone 810-231-2368

REGION 2-WiLLiam Scott BRowN

11250 Riethmiller Rd.

Grass Lake, Ml 49240

PHone 517-914-1684 E-maw scottb52@hughes.net
REGION 3-Sonpra (Sue) VomisH

52513 Twin Lakeshore Drive, Dowagiac, Ml 49047
Prone 269-782-3319 E-Mai vomish@netzero.net
REGION 4-Franz Mocois

5525 Vettrans Ave.

Stanton, MI 48888

Prone 989-831-5807 E-Mai fmogdis@maisd.com
REGION 5-Vireinia HimicH

1125 Sunrise Park Dr.

Howell, Ml 48843

PHone 517-548-2194 E-MaiL himichv@michigan.gov
REGION 6~Ron CousiNEAu, 2ND VICE PRESIDENT
1875 Long Pointe Drive, Bloomfield Hills, M 48032
PHone 248-335-8353 E-malL ricousineau@aol.com
REGION 7-Rocer HoutHoorp

8330 Long Lake Rd.

Hale, Ml 48739

PronEe 989-257-3136 E-maiL thouthoofd1@yahoo.com
REGION 8-Ep HicHFiELD

16281 Pretty Lake Dr.

Mecosta, Ml 49332

Prone 231-972-2190 E-Maw edhelenhighfield@centurytel.net
REGION 9-Dick MixuLa, 25D Vice PRESIDENT

4207 Knoll Circle

Lansing, MI 48917

Prone 517-321-8607 E-maw dickmik@aol.com
REGION 10-Vacant

REGION 11-CeciLe KorTiER

18200 Valerie Dr.

Hillman, Ml 49746

PHonE & Fax 989-742-3104

REGION 13-Vacant

REGION 14-Sue Reiss

47 Lakeshore Lane, lron River, Ml 43935

PHoNE 906-265-0668 * E-Maw sreiss1276@aol.com
REGION 15-ArNY Domanus

N 4176 Kari-Brooke Lane, Watersmeet, M| 43969
PHone 906-358-9912 E-maiL amydjr@gmail.com

BoarD MEeMBER AT-LARGE

Richard Morey, V.P. Coordinator

50230 E. Lake Shore Dr., Dowagiac, Ml 49047
PHone 269-424-5863 E-maiL rdm@locallink.net

MicHiGAN LAKE & STREAM ASSOCIA

2009 Leaders Summer Institute

Lake and Stream Leaders Institute
Michigan Lake and Stream Associa-
tions, Inc. (MLSA) and Michigan State
University (MSU), with generous sup-
port from the Paul H. Young Chapter
of Trout Unlimited, are organizing

the Lake and Stream Leader’s Insti-
tute “Class of 2009.” This will be the
fourth session of this popular program,
which is typically held every other year.
The Institute provides an educational
experience that improves participants’
understanding of local water resource
management planning and program
implementation. Past participants have
included property owners, concerned
citizens, drain commissioners, organiza-
tion representatives and state and local
government personnel.

Institute participants learn lake and
stream management by:

* Attending classroom and field sessions,
* Preparing an applied project, and

* Completing assigned homework.

The Institute is conducted in five in-
depth sessions that include classtoom
learning and field experience and
practice. The first seminar session will
be held at the Ralph A. MacMullan
Conference Center on Higgins Lake on
Saturday, May 16, 2009. The next three
sessions are held on July 30, 31, and
August 1, 2009 at Kellogg Biological Sta-
tion (KBS) near Kalamazoo. Meals and
lodging at KBS are provided as part of
the registration fee. The last session and
graduation dinner will be held at the
Bengel Wildlife Center in Bath, north
of Lansing on Friday, October 2, 2009.

If your application is accepted, the reg-
istration fee will be $250 ($150 for full-
time students). Participants pay their
own travel costs to attend the sessions
and should anticipate some expenses
for their chosen applied project. The
registration fee should not be sent with
the application.

Application forms and the status of

remaining space available in the upcom-
ing class may be obtained from the In-
stitute web site (www.msue.msu.edu/wa-
terqual/lakeleaders.html) or the MLSA
web site (www.mlswa.org). Applications
will be evaluated as they are received
and acceptance notices mailed out
within two to three weeks of submittal.
Applicants will continue to be accepted
until the class limit is reached. Because
of the limited space available, we must
restrict the number of individuals that
can attend from any one organization.

If you are interested in being part of
the Institute’s Class of 2009, please
complete an application and mail it

to Michigan Lake and Stream Associa-
tions, Inc., P.O. Box 122, Stanton, MI
48888. The form may also be faxed to
MLSA at 989-257-2073. Apply early, as
participation is limited to a maximum

of 30 individuals.

If you have questions, please contact:

Jo Latimore, Ph.D.

Department of Fisheries and Wildlife
13 Natural Resources Building
Michigan State University

East Lansing, MI 48824-1222

Phone: 517-432-1491

Fax: 517-432-1699

Email: latimor1@msu.edu

Download application at www.mlswa.org

;
SAVETHE |
DATE

Plan now for Michi-
gan Lake & Stream
Associations, Inc.,’s
48th Annual Confer-
ence, scheduled for
April 24-27, 2009, at
Houghton Lake.
N\ W,
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Windmills here? Companies in early
stages of determining if it's worth investment

Some day there could be a line of wind-
mills in Lake Michigan, possibly stretch-
ing for miles, their blades turning in the
breeze to generate electricity.

But before then, there could be on-shore
“wind farms” in Southwest Michigan. At
least two companies are in the early stages of
determining whether there’s enough wind
here to make it worth the investment.

A recent study by the Michigan State Uni-
versity Land Policy Institute, “Michigan’s
Offshore Wind Potential,” says the best
place to erect wind turbines is in the
Great Lakes, where the wind is the stron-
gest. A map included with the study, us-
ing data from a wind forecasting firm,
classifies offshore wind energy along the
entire eastern shore of Lake Michigan as
“excellent” or “outstanding.”

Wind turbines used for commercial gen-
eration of electricity are huge, and ones
built in the Great Lakes might be even
bigger. The 32 towers at Harvest Wind
Farm in Michigan’s Thumb region are
262 feet tall, and each of the three blades
per turbine is 131 feet long.

In contrast, the homesized turbine that
Midwest Energy Cooperative has erect-
ed outside its office in Cassopolis has a
60-foot tower and three 14-foot blades,
according to Terry Ruben Thaler, vice
president of engineering. He said the
cooperative installed the windmill and
weather station, costing about $35,000,
for demonstration purposes and to pro-
vide information to members interested
in erecting residential wind turbines.

WIND POWER GROWING

The American Wind Energy Association
says wind power accounted for almost 30
percent of all new electricity generating
capacity installed in 2007, compared with
less than 1 percent in 2002.

Wind turbines installed last year generate
enough electricity for more than 1.5 mil-
lion homes. The number is likely to grow,

driven by increasing interest in generat-
ing electricity from nonpolluting sources.
“During the campaign, Presidentelect
Obama spoke of moving America toward
a new energy future by facilitating invest-
ments in clean energy and revitalizing
our economy in the process by creating
new, green-collar jobs,” Randall Swisher,
AWEA executive director, said in a news
release. “Despite adverse economic condi-
tions nationwide, investors view wind as a
sound strategic investment, and prospects
for longterm growth in the wind energy
industry continue to be bright.”

Many states, including Michigan, have
passed standards requiring an in-creasing
percentage of electricity to come from
socalled renewable sources. Michigan’s
Clean, Renewable and Efficient Energy Act,
passed this year, sets a goal of 10 percent of
the state’s electricity to come from renew-
able sources by 2015. The current figure is
between 3 and 4 percent, according to the
Michigan Public Service Commission.

AWEA says the only offshore wind tur-
bines in operation worldwide are in six
countries in Europe. Some offshore proj
ects are in the early stages in the United
States, none of them in Michigan.

The Land Policy Institute study says that if
wind towers could be erected at all depths
in the Great Lakes surrounding Michigan,
the state could generate 321,936 mega-
watts of electricity. Closer to shore, there’s
less wind, but even if towers only were in-
stalled up to a depth of 30 meters, the po-
tential is 55,250 megawatts - more than
three times the potential if windmills only
wete installed on land in the state. (One
megawatt can power 500 to 1,000 homes.
The Cook Nuclear Plant near Bridgman
generates 2,160 megawatts.) But the study
contains a major “however”: “These pro-
jections do not account for potential areas
of concern such as shipping lanes, sensi-
tive aquatic habitat, historic sites such
as shipwrecks and others, recreational
fishing needs, commercial fishing needs,
transportation corridors, migratory bird

By MICHAEL ELIASOHN
H-P Correspondent

routes, and potential areas subject to
tribal and other treaty concerns and other
natural resource management concerns.”

Despite the “green” aspect of the wind
towers, there’s likely to be strong oppo-
sition from some conservation and envi-
ronmental organizations. Then there are
the engineering challenges of erecting
and maintaining huge windmills in deep
watet, possible ice build-up in winter and
getting the electricity generated to electric
grids on shore.

“Advances in floating platform technol-
ogy in (the) future will allow placement in
almost all depths,” the study says. “Cur-
rently this is largely untested in practical
applications.”

The study says that in addition to more
wind, another advantage of building wind
farms offshore is: “Much of the Great Lakes
bottomland that is within the jurisdiction
of Michigan is essentially owned and oper-
ated by the state, in trust for the public.”

In contrast, on-shore wind farms present
challenges of acquiring land in terms of
cost. Also, getting the land needed “through
leases and purchases with individual land
owners is cumbersome at best.”

“Not in my backyard” complaints may be
overcome, the study suggests, by erecting
wind turbines far from shore.

Cass COUNTY BEING STUDIED

Two companies want to put up tOwers
in the northwest part of Cass County to
measure wind speeds, said David Grabe-
meyer, Silver Creek Township Planning
Commission chairman, who has attended
presentations by both firms.

One of the companies is Heritage Sustain-
able Energy of Traverse City, whose proj-
ect manager, Rick Wilson, said it also has
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talked with land owners in two or three
townships, including ones in Berrien
County.

He said Heritage wants to erect one, two or
three almost 200-foot towers in this area,
with instruments to measure wind speed,
consistency, direction and turbulence.

That data will have to be gathered for at
least one year, maybe two, plus Heritage
also has to look at such things as transmis-
sion lines and local land use regulations
before deciding whether it's practical to
build a wind farm in this area.

Meanwhile, Heritage wants to sign lease
agreements with land owners to secure
enough property to build a wind farm, if it
builds one. Upon signing a lease, Wilson
said, owners get an initial payment, then
would receive royalty payments if a wind tur-
bine or turbines are erected on their land.

Bill Saunders and Frank Butts, supervi-
sors of Cass County’s Silver Creek and
Wayne townships, respectively, said their
governments are working on ordinances
regulating windmills.

[

Kurt Schindler, Michigan State Universi-
ty Extension’s expert on the subject, said
some local governments are choosing to
regulate home-sized turbines the same as
accessory buildings, such as sheds.

But the issues are more complex for wind
farms with multiple and much larger wind
turbines. In part because a wind farm
could go up in more than one township,
the state has a model ordinance aimed at
standardizing regulation. Schindler said
the model suggests treating wind farm size
turbines as a special use.

Utilities

The two major utilities providing electric-
ity in Southwest Michigan are just getting
started when it comes to wind energy.

Mike Brian, American Electric Power state
corporate communications manager, said
Indiana Michigan Power by the end of
this month will be buying 100 megawatts
of electricity from a wind farm in Benton
County, northwest of Lafayette in west-
central Indiana.Another AEP subsidiary,
Appalachian Power, also will be buying
100 megawatts from there.

Brian said AEP has committed to buying
1,000 mega-watts by 2011 from various
renewable sources, including solar, hydro-
electric and biomass, “but wind seems to
be the most economical.”

Consumers Energy gets about 5 percent
of its electricity from renewable sources,
spokesman Dan Bishop said. That will go
up to about 6 percent next year when it
starts buying all of the output of Michi-
gan Wind I near Ubly when its 46 tur-
bines start generating electricity.

In addition, Consumers has three new me-
teorological towers in Tuscola County, east
of Saginaw, and six towers in Mason Coun-
ty near Ludington collecting wind data over
two years to determine if those sites will be
suitable for building wind farms.

OnN THE NET:

American Wind Energy Association:
www.awea.org. For a contrary view: www.
cohoctonwindwatch.org

Reprinted with permission. Copyright (c)2008
The Herald-Palladium 12/21,/2008
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Other upcoming regional conferences

INTRODUCING MICHIGAN’S NEW
WATER WITHDRAWAL REGULA-
TIONS - WORKSHOP

February 13, 2009

Cost: $35 per person (includes hand-
outs, lunch and beverage breaks)

Michigan’s new water withdrawal
legislation and how it will affect large
quantity users of water will be one of
the topics of discussion at a series of
workshops being sponsored by Michi-
gan State University. Whether you are
an irrigator, water supply representa-
tive, government official, or an inter-
ested citizen, you are invited to attend a
workshop that will focus on why Michi-
gan is regulating water withdrawals,
what constitutes an “adverse resource
impact” to a local stream, local ground-
water and surface water resources, and
an overview and hands-on demonstra-
tion of the new on-line Water With-
drawal Assessment Tool.

University of Michigan Flint Campus
William S. White Building - Room
3153, Flint, MI

For conference information, contact:
Dr. Paul Seelbach

For registration, contact: Stephanie
Smith: 517-353-3826

Registration: You can register for any
of the meetings by mail or on the web.
If you are mailing in your registration,
please register online then print and
mail the online form with payment.
Walk-ins are welcome however lunch
cannot be guaranteed without notifi-
cation five days prior to the deadline
date. Conference Information and Reg-
istration Forms are available online at
www.mlswa.org.

“THE GREAT LAKES: AD,/,\PTING
TO A WAVE OF CHANGE

March 10, 2009

ree and open to the public. Advance
registration is requested.

Warning: Study paints bleak picture

About four out of 10 freshwater fish species
in North America are in peril, according to
a major study by U.S., Canadian and Mexi-
can scientists.

And the number of subspecies of fish popu-
lations in trouble has nearly doubled since
1989, the report says.

One biologist called it “silent extinctions”
because few people notice the dramatic
dwindlings of certain populations deep in
American lakes, rivers and streams. While
they are unaware, people are the chief cause
of the problem by polluting and damming
freshwater habitats, experts said.

In the first mdssive study of freshwater fish
on the continent in 19 years, an interna-
tional team of dozens of scientists looked
not just at species, but at subspecies - physi-
cally distinct populations restricted to cer-
tain geographic areas. The declined is even

more notable among these smaller groups.
The scientists found that 700 smaller but
individual fish populations are vulnerable,
threatened or endangered. That’s up from
364 subspecies neatly two decades ago.

And 457 entire species are in trouble or al-
ready extinct, the study found. Another 86
species are OK as a whole, but havee sub-
species in trouble.

The study, led by U.S. Geological Survey re-
searchers, is published in the current issue
of the journal Fisheries. Researchers looked
at thousands of distinct populations of fish
that either live in lakes, streams and rivers
or those that live in saltwater but which mi-
grate to freshwater at times, such as salmon
that return to spawn.

Some vulnerable fish are staples of rec
reational fishing and the dinner plate.
Striped bass that live in the Gulf of Mexico,

The 19th annual Great Lakes confer-
ence, co-sponsored by Michigan State
University's Department of Fisheries
and Wildlife, Michigan Sea Grant, the
Institute of Water Research, and the
MDEQ Office of the Great Lakes, will
be held on Tuesday March 10, 2009,
from 9am-3:30 pm, at the Kellogg Cen-
ter on Lansing’s MSU campus.

The conference will explore ecosystem
changes that have occurred in the Great
Lakes due to exotic species introduc-
tion and human impacts. It will also
address the Great Lakes compact and
revitalizing the economy of the Great
Lakes region.

Topics, speakers, and registration infor-
mation can be found online at:
www.hydra.iwr.msu.edu/registrations/
GreatLakes/index.asp

Bay of Fundy and southern Gulf of St. Law-
rence are new to the imperiled list. So are
snail bullhead, flat bullhead and spotted
bullhead catfish. Sockeye, Chinook, coho,
chum and Atlantic salmon populations are
also called threatened or endangered in the
study. More than two dozen trout popula-
tions are considered in trouble.

About six percent of fish populations that
were in peril in 1989, including the Bonnev-
ille cutthroat trout, have made a comeback,
said lead author Howard Jelks of the U.S.
Geological Survey. But one-third of the fish
that were in trouble in 1989 are worse off
now, said the Gainesville, Fla., biologist.

Jelks said the number of species in trouble
what he expected and that means people
should be “considerably worried.”

— reprinted from the Associated Press
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MLSA Newsletter Notes

Increasing costs for production and mailing have
contributed to a big change for the Michigan Lake &
Stream Associations Newsletter, which has been
published quarterly for more than two decades. The
newsletter now appears as a special section, which you
see here, in The Michigan Riparian Magazine.

Many articles are taken from the newsletters of individual
lake associations. If you would like articles from your
newsletter to be considered for publication, please send
a copy of your newsletter to the MLSA Editor, 5660
Woodland Ave., Watervliet, Ml 49098. If possible, please
e-mail it to delavan1122@comcast.net.
— Delavan Sipes, Editor
MLSA Newsletter

What We Did Wrong

When we were few on earth, our imprint was not more
than the footprint of a deer, the feces of the bison,

the den of the fox, or the wild animal trails overland. It
was the demand of existence that we search for daily
sustenance to sustain ourselves.

The lakes, streams, prairies, mountains, forests,
jungles were pristine; nature does not tolerate that
which poisons itself. As hunters and gatherers, we
took only our needs. In farming and husbandry we
raised only our needs, and we recycled all that we
produced. We created villages to cooperate and
sustain ourselves. It was, perhaps, the only Eden that
ever existed, for some long-forgotten leader conceived
the weapon of power and stole from the neighboring
village.

We built walls around our villages for our protection,
and concentrated the location of our garbage, trash
and sewage. We built on rivers and streams for the
fresh water. Then we began to think we could outwit
nature. We threw our raw sewage in the moving water
and it went away; but downstream, sickness and
pestilence prevailed. Meanwhile, nature worked on
restoration of the waters.

We built cities, which compounded the pollution. To
build the cities, we cut down forests for lumber to
construct the buildings. The creatures of the forested
land moved on, or died. Their habitat, their home, was
no more.

Rain fell on the barren ground where the forest was
once bountiful. Water ran from the treeless soil, first

in rivulets, then in gullies. Soil ran to the rivers to join
the sewage. The aquatic creatures of the once pristine

waters died, and so became more garbage in the
water.

Our technology created sewage treatment plants to
clean up the pollution, and garbage disposal units

for the home, which increased the pollution in our
waters. Our sewers carry feces and urine, which

are contaminated with unprocessed prescription
drugs, and these do not get removed in the sewage
treatment plant, so we have new pollution — a new
environment. This new environment is known to have
caused changes in fish. In some cases, even their sex
is altered.

Some concentrated animal feeding operations
(CAFOs) use growth hormones, antibiotics and other
drugs to improve production and get their livestock to
market earlier. Dairy cows in CAFOs are treated the
same way, and these unnatural growth hormones and
antibiotics may get into milk, and our children may be
affected in undesirable ways.

Nature will continue to counter the deleterious effects
that we have on her balance. New species may be
generated to modify the conditions. Old species may
not survive the new balance, because balance may
be achieved with entirely different ingredients, and we
may not be on the scale. We do not accommodate
weeds, which are simply plants that grow where we
do not want them. Could we become the weeds of
nature?

Isn't it time we took cognizance of what pollution is
doing to our waters? Isn't it time we learned what
those pollutants are? Isn't it time to find a way to
remove all of them from our water? Shouldn’'t we
choose to stop putting these pollutants, which to
nature are specialized nutrients that have undesirable
effects on us and wildlife, into our life giving water
supply? Isn't it time the government provided the
health and welfare protection of which we were
assured? Isn’t it time to stop using our fresh water
supply for a toxic dump? For answers to these
questions, write to your congressman.

— Delavan Sipes, Editor

MLSA Newsletter

Ponemaw, Squaw, Tupper Lakes Taking
Action

Home owners on the Ponemah, Squaw
and Tupper chain of lakes in Fenton,
Michigan in Genesee County elected a
new lake association board on September
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17, 2008. The goal of the Board is to resuscitate and
reenergize the lake community. The top priority for

the PST Lake Association is to have at least 50% of
the homeowners as members in the first two years.
Currently, 5% of the homeowners are members.
There are more than 500 lakefront homes on the lakes
and their connecting waters.

New Board members are President Tony Spezia,
Vice President Ken Laetz, Secretary Emily Anthony,
Treasurer Dustin Ondvocsik, and Trustees Joe
Ceresia, John Wittum, Pam Elder, and Tom Sunday.
Social Chair is Heather Crandall. Collectively, they
offer more than 60 years of lakefront living.

The Board’s first newsletter, mailed on December 5th,
introduced the new PST Board members, listed PST
meeting dates, Social Events, Fun Facts to entertain
family and friends, Advertising, and the Membership
Form, along with a coloring contest.

An Ugly Christmas Sweater Party at Tee-Bonez on the
water was the first social event. Prizes were awarded
by Lake Ponemah Arena. A great time was had.

On June 20th, 2009, there will be a Meet and Greet
at the Sandbar, and on August 15th is the Ponetian
Nights Festival. An eye-catching website for the PST
Lake Association can be found at:
www.mlswa.org.lakeponemah562. Send your e-
mail with inquiries or interest to: pstlakeassociation
@hotmail.com — Kate Spezia

Tapeworms Found in Walleye

Asian tapeworms are showing up in Lake Huron
walleye, prompting a call to avoid sushi from Great
Lakes fish. Michigan officials said it is safe to eat fish
that have tapeworms, provided the fish are thoroughly
cooked, smoked or pickled using normal food
preparation techniques.

David Marcogliese, a research scientist at Environment
Canada’s research station in Montreal, reported the
discovery of Asian tapeworms in Lake Huron walleye

in the most recent issue of the Journal of Great Lakes
Research. The foreign tapeworm, the 186th invasive
species documented in the Great Lakes, likely was
imported to the region with infected bait fish. “This
parasite is known to cause weight loss, anemia and
mortality in young fishes,” Marcogliese said.

Anglers began reporting finding tapeworms in walleye
caught in Lake Huron and Saginaw Bay, according to

a Michigan Department of Natural Resources memo.

Also, fish from some inland Michigan lakes also were
infected with tapeworms, according to a DNR memo.

There are species of tapeworms which are native to
the Great Lakes. The discovery and proliferation of
Asian fish tapeworms is a recent phenomenon that
could harm walleye and other fish species, according
to DNR officials and Marcogliese’s research.

Researchers indicated the Asian fish tapeworm, one
of the world’s most pernicious invaders, will likely
spread across the Great Lakes region. According to
Marcogliese, the Asian tapeworm can grow to one-
foot-long in large fish.

“We do not recommend making sushi from any
species of freshwater fish as the risk to humans is not
known,” according to the DNR memao. “It is a very bad
idea to eat any freshwater fish raw or poorly cooked as
fish parasites use fish-eating mammals and birds as
hosts and it is not known if humans can also be hosts.”
Asian fish tapeworms were carried into the U.S. in the
1960s by federal officials who imported Asian carp to
control algae in Arkansas fish ponds. The invader has
since spread to lakes and rivers across much of North
America, according to federal records.

The cycle of infestation begins when zooplankton
ingest the creatures and become hosts for the
parasite. The tapeworms move up the food chain as
zooplankton are eaten by small fish; the pests mature
and produce eggs once in the intestinal tracts of
walleye and other fish species. Fish excrete tapeworm
eggs in their feces. The eggs settle on lake bottoms,
where zooplankton eat them and give rise to a new
generation of the pests. The mere sight of tapeworms
can tarnish a fishing trip — the creatures are known
to slither out of the mouths and gills of dead fish. To
avoid finding a tapeworm in your fish cooler, DNR
officials recommend gutting fish immediately after
catching them and disposing of the entrails after
returning to land. It is illegal to discard fish guts in
Michigan waters.

Source: Muskegon Chronicle, 22 Dec. 2008; Jeff
Alexander

Persistence Pays

Persistence in the pursuit of justice is
not always as rewarding as it is in the
case of John A. Rapano’s defiance of the
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Clean Water Act. Rapanos and related defendants
have agreed to pay a civil penalty and recreate
approximately 100 acres of wetlands and buffer
areas to resolve violations of the Clean Water Act at
three sites in Midland and Bay Counties, Michigan,
according to the Justice Department and U.S.
Environmental Protection Agency.

Rapanos has agreed to pay a $150,000 civil penalty

and will spend and estimated $750,000 to mitigate 54
acres of wetlands that were filled without authorization
under the Clean Water Act. He also agreed to
preserve an additional 134 acres of wetlands that
were unaffected by the unauthorized activity. Under
the agreement, the preservation of these areas will

be enforced via a conservation easement held by the
State of Michigan.

GIFTS TO MLSA FOUNDATION

ARE TAX DEDUCTIBLE

The Michigan Lakes & Streams Foundation is a non-
profit 501 ¢ 3 corporation All gifts to the Foundation are
deductible from your federal income tax. Please join us
today to help our children, and their children, to enjoy the
same, or better, water resources than we enjoy today.
Patron Champion Investor Steward

$1000 $500 $200 $50 $
| wish to pay by credit card:
Visa__ MasterCard__ Discover __ Amer.Express____

Account Number ; = 5 2

Pre-Registration Form
Mail to: 304 E. Main St.
Stanton, MI 48888

Michigan Lake & Stream Associations, Inc.

48"™ ANNUAL CONFERENCE

Expiration Date

Signature

Print Name

City

State Zip Phone ( ) -
Make Check payable to: MLSA Foundation
Mail with form to: 304 N. Main St., Stanton, Ml 48888

YOUR GIFT LIVES FOREVER. Thank you.

(see page 18 for
conference agenda)

\ checked in April 24-25 2009
Registration Form for Conference ONLY
Name email
Only one name per registration  (Spouses please use separate forms)
Address City State_ Zip Phone
County
Lake Association, School, or Company Name you may be associated with
Registration: By April 10,2009 At the CONFERENCE
FULL CONFERENCE (2 or 3 days) $65.00 $75.00 $
ONE DAY ATTENDANCE - ONLY $35.00 $40.00 $
For Which Date:
Friday, April 24®
Saturday, April 25"
REGISTERED STUDENT- Full Conference (per person) $10.00 $15.00 $
Meals are NOT included in these registration fees
Cancellation Policy: Cancellation must be made 7 days prior to event
in order to receive refund of deposit, less a $10.00 administrative fee.
CHECK/MONEY ORDER MASTERCARD VISA DISCOVERY AMERICAN EXPRESS
Check Number Check, Money Order, or Credit Card Total §
Credit Card # / / / / Exp. Date Pin#

PRINT Name as it appears on Credit Card

Credit Card Holders Address

Phone Number of Credit Card Holder ( )

Signature of Credit Card Account Holder
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48™ ANNUAL CONFERENCE AGENDA

April 24 & 25, 2009

Comfort Suites Lakeside, Houghton Lake, Michigan

4:00 P.M. - 8:00 P.M.

8:00 AM. - 1:00 P.M.
8:45 A.M.- 10:00 A.M.
9:00 A.M. - 5:00 P.M.
10:00 A.M.-12:00 P.M.
12:00 P.M. - 1:30 P.M.

1:00 P.M. - 1:30 P.M.

2:00 P.M. - 3:15 P.M.
4:00 P.M. -5:15P.M.

5:00 P.M. -5:30 P.M.

6:30 P.M. -7:30 P.M.
8:00 P.M. - 9:00 P.M.

6:30 A.M. - 8:30 A.M.
7:30 A.M.- 10:00 A.M.
9:00 A.M.— 12:00 P.M.
9:00 A.M. - 4:30 P.M.

9:00 A.M .-10:15 P.M.
10:45 A.M. -12:00 P.M.

12:00 P.M.- 1:30 P.M.

1:45 P.M -3:00 P.M.
3:15 P.M.- 4:30 P.M.
4:30 P.M.

989-422-4000

Thursday. April 23, 2009
General Conference Registration

Friday, April 24. 2009
General Conference Registration

MiCorps: CLMP Registration/Equipment Disbursal
MiCorps: CLMP Training Sessions

General Conference Plenary Session

Luncheon

Michigan Lake and Stream Associations, Inc.
Annual Corporate Meeting

General Topic Breakout Sessions

Michigan Waterfront Alliance
Annual Election / Corporate Meeting

48™ Annual Conference Banquet
Open Forum: Riparian Rights and Law

Saturday, April 25, 2009
Buffet Breakfast

Conference Registration
MiCorps: Aquatic Plant Identification Workshop
Computer Center — Web Site Training Workshop

General Breakout Sessions

Luncheon

General Topic Breakout Sessions

48™ Annual Conference Adjourns
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Enforcement!

Many municipalities have wonderful
local ordinance provisions that assist
riparian property owners in protecting
their riparian rights.

Whether found in the local zoning or-
dinance or separate police power ordi-
nances, local ordinance provisions can
regulate a variety of waterfront topics
such as lakefront development, docks,
road ends, building setbacks from the
water, and environmental matters. Such
ordinances do little good, however, if
they are not enforced. Unfortunately,
some municipalities use literally every
excuse in the book to avoid enforcing or-
dinance provisions that help riparians.

Prior to 1994, local municipalities (cit-
ies, villages, and townships) could only
enforce their ordinances by means of
criminal misdemeanor prosecutions.
While traffic offenses could be pursued
as municipal civil infraction proceed-
ings (i.e., through the utilization of civil
infraction tickets), local ordinance viola-
tions had to be treated as criminal mis-
demeanors. The mechanics of a munici-
pal criminal misdemeanor prosecution
can be expensive and time-consuming.

For example, a criminal defendant has
the right to a jury trial on every offense,
the municipality has to prove guilt be-
yond a reasonable doubt (as well as
proving every element of the ordinance
violation beyond a reasonable doubt),
courts and juries are often reluctant to
give someone a permanent criminal re-
cord based on a simple local ordinance
violation, and the municipality’s attor-
ney has to be involved one way or the
other in all prosecution cases.

Effective in 1994, Michigan law was
changed to allow a municipality to des-
ignate a violation of some or all of its
ordinances as a municipal civil infrac-
tion offense. While it is optional for a

By Clifford H. Bloom, Esq.

800 Bridgewater P! + 333 Bridge St NW
Grand Rapids, Michigan 49504-5320

municipality to adopt civil infraction
proceedings, the overwhelming major-
ity of municipalities in Michigan have
changed the penalty provisions for some
or all of their ordinances to municipal
civil infraction violations.

Where the penalty provision of a local
ordinance specifies that a violation of
the ordinance constitutes a municipal
civil infraction offense, a designated
municipal official (or officials) can write
tickets or citations to a violator.

A municipal civil infraction proceeding
for the violation of a local municipal
ordinance follows essentially the same
procedure as has been utilized for nearly
a half century for traffic offenses. The
defendant can either admit or deny
responsibility. Typically, if the defen-
dant denies responsibility, an informal
hearing is held before the local district
court’s magistrate. A defendant who is
found responsible at an informal hear
ing is subject to a fine. The losing party
at the informal hearing stage (whether
it be the defendant or the municipality)
has the option of appealing the case to
a formal hearing before the local district
court judge.

Upon a finding of responsibility by the
district court judge at a formal hearing,
the judge has the option of not only im-
posing a fine on the defendant, but also
ordering the defendant to do or not to
do something (for instance, remove an
illegal dock and not replace the same)
and to also reimburse the municipality
for some or all of its costs and attorney
fees incurred in pursuing the municipal
civil infraction proceeding.

At both an informal hearing and a for-
mal hearing, the municipality need only
prove its case (and all elements of the
offense) by a “preponderance of the
evidence” standard (i.e., the magistrate

Law, Weathers & Richardson, P.C. '

or court must be convinced by just over
fifty percent that the defendant violated
the ordinance provision involved).

If a municipality uses municipal civil
infraction proceedings properly, it can
be a cost effective and efficient way to
enforce local ordinances. The availabil-
ity of municipal civil infraction proceed-
ings greatly undercuts some of the ex-
cuses that municipalities use as to why
ordinance provisions are not typically
enforced (i.e., the expense and burden
of prosecution).

If your local municipality has not yet
changed the penalty provision for its
local ordinances from a criminal misde-
meanor to a municipal civil infraction
offense, you should urge the municipal-
ity to do so, particularly with regard to
the zoning ordinance and any other or-
dinances that might affect the lakes or
rivers in your township, city, or village.

Recently, the Michigan Townships As-
sociation (MTA) released a publication
I authored entitled “Michigan Civil In-
fractions—the Process.” The publication
can be ordered by contacting MTA at
(517) 321 6467.

To find out more about municipal civil
infraction proceedings in general, please
go to www.lwr.com, and follow the links
Attorneys, Clifford Bloom, and See Cliff
Bloom’s Publications. Finally, select the
article under the “Municipal Articles”
heading entitled “Michigan Civil Infrac-
tions—MTA News Article.”
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Aqguatic Safe Lake

& Pond Products!
Call for free catalog: 800-448-3873 or visit
our website: www.StoneyCreekEquip.com

; Lake
" Rakes!

tny

Can be thrown and retrieved
using the attached rope or use
the two piece 11’ handle.

Water Treatments!
Our premium products will help keep your
pond or lake water healthy and clear. See our
website or call for all the new items in 2007!

Aeration!

We are a major supplier of aeration systems ranging
from small backyard ponds to million gallon lake
projects. Whatever you need feel free to contact us for
advice and free technical assitance!

Live fish for stocking

lakes and ponds!
Seasonal - Perch, Bluegill, Catfish, Bass, Fathead Minnows
& Koi; Spring and Fall - Trout; Fall - Walleye & Crappie

Call 800-448-3873

ST EEK

FISHERIES &
EQUIPMENT, INC.

4385 East 110th, Grant, Ml 49327 « 800-448-3873

WEED FREE BEACH!!

-

in each issue of The Michigan Riparian, we invite subscribers
and readers to tell us why they love their lake and to share
one or two photographs. If you'd like to feature your lake in a
future issue, please just answer the questions you see below
and submit them via e-mail to jchurchilli4@yahoo.com or
via "snail mail” to: Love My Lake c/o Jennifer Churchill, P.O.
Box 44, Carson City, Mi 48811. Please e-mail a large-format
(300 dpi) jpg photo of your lake, or snail mail a regular photo.
Photos will not be returned, so please mail us a copy.

What is your name and MLSA affiliation (association
you belong to)?

What is the name of your lake and where is it lo-
cated (county and general region of Michigan)?

How long have you lived on lakes? How long have
you lived on this particular lake?

How would you describe your lake? Very rural?
Developed? A village or town feeling, or isolated?
What do you love most about living on a lake? What

do you love most about this particular lake that you

now live on?

What types of activities do you and family members
do on your lake?

What (if any) special challenges do you encounter
living on a lake? Any advice to other riparians that
you’ve acquired over the years?

WATER WEED CUTTER»
CUTS SAFE, QUICK & EASY \
Throw it out — Pull it in — it's that y}
Simple! Built to last with Stainless Bttt "““\f"—;"’ e
Steel (Resharpenable blades) m%
Free Blade Sharpener ’
$10.99 Retail Value! :
<WATER WEED RAKE

Just throw it out from Dock or Shore.
Attachable Float makes rake More
effective for removing cut weeds or
algae from lakes & ponds. Removes
bottom debris with Adjustable Exten-
sion reaching up to 10 (Included).

-
Removes floating
weeds and debns
%x\ fromihe lake 1 Made of LIGHT WEIGHT 3-1/2 Ib. 36
in, 5-1/2 ft. Magnesium Aluminum.

REMOVES FLOATING WEEDS with ATTACHABLE FLOAT

TOLL FREE 1-800-299-4198, EXT. 19
VISA & MASTERCARD accepted * 8 am - 4:30 pm EST Ans. Service
FREE INFO
Ml residents add 6% sales tax.

J
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Cottage &
Lakefront Living Show.

Is anything better than & Saturday moming at the cortage? A still lake reflecting biue sky,
the smel) of coffee peridng on the stove, a little sand on the floor and ene of the kids
curled up in & blankst on the couch.

You know nothing cutissts memories of your family together 8t the cottage.
Sudlppuamelmhem%pmeﬂldﬂgm

Fer informatian & online tidkets visit:
Ccthgnnd.:hﬁuntmlng.cem
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Products to enhance our water resources

Offering herbicides, algaecides,
lake and pond dyes, lake rakes,
aeration and fountains.

Distributors of Lake and Pond management products from:

Applied Biochemists, BASF, Becker-Underwood, BioSafe Systems, Brewer Int., Chem One,
Earth Science, Nufarm, Old Bridge, SePRO, Syngenta, & United Phosphorus Inc.

Lake associations call for special discounted pricing!
To locate a state licensed and approved applicator near you, please contact us at:

1860 Bagwell Street 2904 Cascade Drive
Flint, M1 48503 a Valparaiso, IN 46383
(800) 359-7531 WWW. Cyg netEnterp rises.com (888) 359-7531
AQUARIUS ol Fr s00-208.05%5
SYSTEMS info@aquarius-systems.com
A Division of D&D Products Inc. www.aquarius—sysbms.com
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MIDDFOIL® | Controlling Invasive Eurasian Watermilfoil

EnviroScience, Inc.

EXCELLENCE
in Ecological Monitoring

ProeLem WitH MILFOIL?
WE HAVE THE SOLUTION

EnviroScience offers the most effective, long-term method available for controlling the invasive Eurasian i woor,
watermiffoil (EWM). Known as MiddFoil®, the process increases local populations of a native beetle that is o E locontsi
known predator of EWM. The beetles feed and mulfiply on the stem of the weed, which ultimately reduces the

EWM below problematic levels. The Milfoil beetle does not damage native vegetation or property, and the

population is regulated by the amount of food (milfoil) available. Best of all, MiddFoil® is environmentally sofe

and can be incorporated into your current aquatic plant management program. If you are looking for an

economical, effective, and long-ferm solution to control EWM in your lake, pond or stream, then call one of

our biologists and ask about the MiddFoil® process.

EnviroScience
biologists surveying -
NEWSFLAS8H! Recent changes have made Middfol® programs more affordable than ever. the problem 5

MIDDFOIL® ADVANTAGES ALTERNATIVE METHODS

Provides long-term control Chemicals are short term, expensive, and
can be detrimentul o the environment. Most

Does not interfere with recreation or other herbicides need fo be reapplied each year,

water body uses
Mechanical cutting or harvesting produces
numerous fragments, which actually causes EviroScience's

No chemicals EWM fo spread more quickly. stoteoftheart
culturing facility

Environmentally and ecologically sound

No mainfenance Dredging is extremely costly.

Versatile; can be implemented in large and
small water bodies

Cost efficient ’

Supported by university research and numerous NVIRO
peereviewed journal articles IENCE

iRCeORPrPOCRATYE D

3781 Darrow Road
Stow, Ohio 44224

WwWWwWw.enviroscienceinc.com

800.940.4025
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Does Your Pontoon Boat
NeedaFaceli ?

Top Quality Aftermarket Marine
Upholstery & Accessories

for Pontoon & Deck Boats
POIYDOCk Buy Manufacturer Direct —
Floating Dock Shipped Worldwide
SYStem a Custom Marine & Rectangular & Round
Upholstery Applications Table Kits
& Colors

a Fiberglass Helm
Stands

4 Marine Carpeting &
Vinyl

We Cover The Waterfront.

4 Bimini Tops

4 Re-decking Kits v americansofttrim.com

Call Toll Free 877-463-0356

O D onn ell s D 0 Cks LL C For Brochures, Pricing & Color Samples. OEM & Dealer Inquiries Welcome

visit us at WWW.odonne“sdocks.com o F Awmerican  oFr riM, Ne.
12097 M-60 Jones, MI 49061 269.244.1446
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ib A I NON-PROFIT ORG.
\i U.S. POSTAGE

PAID
[ﬁ] EW DT_TU‘ ROLL-A-DOCK Michigan Lakes & LANSING, MI
Streams Foundation Inc. PERMIT #975
P.O. Box 249
Three Rivers, MI 49093

BEST ROLLING DOCK ON THE MARKET!

Boat Hoists and Dock

RAFTLANDER

BOAT LIFTS

HYDRAULIC, VERTICAL, (Note to Subscribers: So that you will not miss a single issue,
CANTILEVER, FLOATING, PWC AND please notify your LAKE ASSOCIATION promptly of any
PONTOON. 400LB TO 20,000LB CAPACITIES. change in address so that the lake association can notify us.)




