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Cliff ord
Lake

These swans are enjoying a sunny day on Clifford Lake in Montcalm County, Michigan. Clifford 
Lake is a 202-acre lake with a maximum depth of 46 feet. Fish species found in this all-season lake 
include bluegill, crappie, walleye, Northern pike, and large-mouth bass. Clifford Lake also features 

the historic Clifford Lake Inn, which has been welcoming tourists and fishermen to this small,
beautiful lake in central Michigan for more than 125 years.

RIPARIAN (r-’per-EE-n) adj. Relating to or living or located on the bank of a natural watercourse, such as a river, or of a lake or a tidewater.
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Marine Automated Dock Systems, Inc.

Your Complete Waterfront Design Specialist
Docking

Private and Commercial improvements for Lakefront cottages, Homes, Marinas
and Developments.

Aluminum, with non-slip weather resistant vinyl decking, designed to be put in or taken out by one person
without getting wet. Less time consuming and labor intensive than conventional docks.

Call Toll Free: 1-866-GET-DOCK
Or (989) 539-9010  Fax (989) 539-9012                                      2900 Doc Drive, Harrison, Michigan 48625

www.madsdock.com

Proven AQUACIDE PELLETS
Marble size pellets. Work at any depth.

Spread it and forget it!"

10 lb. bag treats up to 4,000 sq.ft.
$77.50.  50 lb. carton treats up
to 20,000 sq.ft. $299.00.
FREE SHIPPING!
Certified and approved for use 
by state agencies. State permit

the Federal E.P.A.

800-328-9350
Write for FREE information:

Our 55th year
PO Box 10748, DEPT. 591, White Bear Lake, MN 55110-0748

KILL LAKE
WEEDS

AQUACIDE CO.
www.KillLakeWeeds.com/591

Before           After

New
Re-sealable

bag!
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Watershed Studies

Sanitary Sewer Systems

Grant and Loan Applications

Rate and Assessment Studies

Bathymetric Surveys

Dredging, Bridge and Dams

Lake Level Management

Ponds and Water Features

Low Impact Developments

Wetland Assessments

Hydro-geologic Studies 

2303 Pipestone Road                
Benton Harbor, MI 49022
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The Go-To-Firm for Innovative and Practical Solutions

Getting ready for 
another cottage 
season?
Add this to your list of 
to-dos: read the book and 
help your family make a 
decision about the future 
of the cottage.

Saving the Family Cottage 
offers the solutions you 
need to help pass it on to 
the next generation.

The book is available at local bookstores 
and on the web at www.cottagelaw.com.

Attorney David Fry, editor and successor to the late
Stuart J. Hollander’s cottage law practice, is available to 
assist you with your cottage succession planning needs.

You may reach him by calling (616) 866-9593, or by e-mail, 
david@cottagelaw.com.
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FISH
FOR STOCKING

• Giant Hybrid Bluegills - Up to 8 inches
• Walleye - Up to 8 inches

• Largemouth Bass - Up to 8 inches
• Rainbow Trout - Fingerlings to Adult

• Smallmouth Bass - Fingerlings
• Channel Catfish - Fingerlings to Adult

• Yellow Perch - Up to 8 inches
• Northern Pike - Fingerlings

• Fathead Minnows

– Our delivery or your pickup –

LAGGIS FISH FARM INC.
08988 35th Street

Gobles, Michigan 49055
– in business since 1979 –
Work Phone • Daytime

269•628•2056
Residence Phone • Evenings

269•624•6215

Recently, a number of “former” riparian 
property owners throughout Michigan 
received good news when the Michigan 
Supreme Court agreed to hear a further 
appeal of the disastrous decision of last 
summer by the Michigan Court of Ap-
peals in 2000 Baum Family Trust, et al. 
v Babel, et al., 284 Mich App 544; 733 
NW2d 44 (2009). This case involves 
platted public road rights-of-way which 
run along the shores of lakes in Michi-
gan where there was no intervening land 
between the lake and the road right-of-
way when the plat was created. Before 
last summer, Michigan appellate courts 
had universally held that the first-tier lots 
along such roads were riparian, with ex-
clusive dockage, boat mooring, sunbath-
ing, lounging, and similar rights along 
the waterfront adjacent to the lot and 
the public road right-of-way. Last June, 
the Michigan Court of Appeals reversed 
a century of well-settled law and held 
that such first-tier lot owners are no lon-
ger riparian, and that the local road com-
mission owns the road right-of-way and 

can even preclude the first-tier lot own-
ers from using the lakefront for dockage, 
boat moorage, etc. Worse yet, if the Mich-
igan Court of Appeals decision is not re-
versed by the Michigan Supreme Court, 
local road commissions could authorize 
public docks, mooring spaces, etc., along 
those public road rights-of-way.

It could take the Michigan Supreme 
Court anywhere from six to 18 months 
to reach a final decision in this matter. 
You can find out more about the 2000 
Baum Family Trust case by visiting the 
Michigan Lake & Stream Associations 
(MLSA) web site at www.mlswa.org, as 
that website has extensive materials on 
the case. Also, the last two issues of The 
Michigan Riparian magazine include ar-
ticles devoted to 2000 Baum Family Trust 
v Babel. In addition, there will be a sym-
posium/panel discussion regarding the 
case at the annual MLSA conference at 
the Radisson Hotel in Lansing, Michi-
gan, on Friday evening, April 30, 2010, 
beginning at 9:00 p.m.

Michigan Supreme Court to hear appeal

555 South Industrial Drive
Hartland, WI 53029

262-547-0211  Fax 262-367-8064
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LETTERS TO THE EDITOR
Send letters to: The Michigan Riparian
304 East Main Street, Stanton, MI 48888
or e-mail to fmogdis@mi-riparian.org

Dear [Riparian],
I have written this letter in response to the ar-
ticle entitled “Weed Whacker” that appeared 
in the winter 2009 issue of the Michigan Ri-
parian. In this article, several distinctions were 
made between lake boards established under 
provisions of MCLA 324.30910 et seq. and 
special assessment districts established by town-
ships pursuant to MCL 41.721. I take exception 
to several of the statements and conclusions in 
this article and felt compelled to write and ex-
plain why.

LAKE ASSOCIATIONS “LOSE CONTROL”
The article stated that because, by statute, the 
county drain commissioner and a county com-
missioner serve on a lake board, lake associa-
tions tend to “lose control.” However, as was 
noted in the article, a lake board must have at 
least one riparian representative on the board. 
In addition to the one mandatory riparian 
representative on a lake board, local units of 
government have the option of appointing lake 
residents as representatives on a lake board. On 
a township board, there may be no representa-
tive from the lake.

I have been involved in hundreds of special 
assessment proceedings over the past 25 years 
and have guided both lake boards and town-
ship boards through the public hearing and 
subsequent decision-making process. I have 
never seen a lake board or a township board 
render a decision that the board did not feel 
was in the best interest of the lake and a major-
ity of the residents involved. Often, input from 
the lake association is paramount to the final 
board decision. With a lake board, the board 
members will generally look to the riparian 
representative(s) for input and direction. Town-
ship boards and lake boards are required to fol-
low nearly identical public hearing procedures 
and, it has been my experience, that township 
boards and lake boards are equally accountable 
and attentive to the will of the people.

COSTS INCREASE 
The article stated that lake boards tend to in-
crease project costs because they often utilize 
engineers, legal counsel, and consultants. 
Whether a special assessment district is set up 
by a township board or a lake board, it is im-
portant to recognize that the funds collected 
are public monies that have been earmarked 
for a specific public improvement – these are 
not private funds or association monies. Given 
that public funds are involved, it is prudent 
to solicit bids for contract work and to have 
a mechanism in place to ensure work is per-
formed in accordance with the project contract 

documents. This way, the public can be assured 
the money is spent wisely.

It is also prudent to have an unbiased evalu-
ation of the lake conducted to determine the 
scope and method of plant control. These tasks 
are generally performed by an engineering or 
environmental consultant. It is not wise for a 
township board or a lake board to make these 
decisions without some professional guidance. 
In fact, it has been my experience that when 
a township board or a lake board simply hires 
a contractor with no professional assistance, 
they often pay more. These costs can far exceed 
the cost of professional assistance. Township 
board members may have little experience with 
competitive bidding and public works admin-
istration, and may be unfamiliar with drafting 
contracts to adequately address liability, com-
pensation, performance, and cost issues. 

Regardless if a project is set up under the town-
ship or a lake board, the checks and balances 
the consultant brings to the table will often 
save money over the long term. Establishing a 
special assessment district under the township 
statute does not obviate the need for profes-
sional assistance, be it legal, environmental, or 
engineering. To simply cut a contractor loose 
with the directive to “kill the weeds” could be 
a recipe for over-charging and over-treatment 
which ultimately is not good for the pocket-
book or the health of the lake.

With lake boards, the county drain commis-
sioner often has a wealth of experience regard-
ing special assessments, the letting of contracts, 
project administration, record-keeping and oth-
er project-related tasks. With their knowledge 
of public works projects, drain commissioners 
can help ensure that projects are effectively ad-
ministered and that costs are minimized.

TOWNSHIP SPECIAL ASSESSMENT DISTRICTS ARE 
LESS EXPENSIVE TO ESTABLISH AND ADMINISTER 
THAN LAKE BOARDS

The statutory procedures and special assessment 
proceedings to establish a special assessment dis-
trict are quite similar for a lake board and a town-
ship board. There is nothing inherent in the lake 
board proceedings that make lake board projects 
more expensive to set up and administer.
With respect to administration, it should be 
noted that township boards often have a myriad 
of issues to address at township board meetings. 
Most often, these issues have no bearing on the 
lake in question. By contrast, lake boards have 
a single purpose and focus, and the only issue 
on the table at a lake board meeting is the lake 
in question. In this respect, a lake board can 

be far more expedient administratively than a 
township board. Also, it should be noted that 
many townships have full plates and simply do 
not want to take on a plant control project.
 
LESS PRECEDENT AND EXPERIENCE FOR LAKE BOARDS

The lake board statute was enacted in 1966 
and currently there are well over 100 active 
lake boards in Michigan. Over the past 40-plus 
years, hundreds of lake improvement projects 
have been successfully implemented under 
the direction of lake boards. While the article 
noted that lake boards can undertake large and 
complex projects, the majority of lake board 
projects have focused exclusively on aquatic 
plant control. The township special assessment 
statute was enacted in 1954, but it wasn’t until 
1994 that is was amended to include aquatic 
plant control and some other lake improve-
ments. Thus, in practice, there is more prece-
dent and long-term experience with lake boards 
than township boards.

In closing, there is always a concern when es-
tablishing a special assessment district, either 
under a lake board or a township board, that 
lake residents will lose control. However, in 
the absence of a special assessment district, 
it is often difficult to garner sufficient funds 
to tackle a project. While some residents may 
contribute financially to help address a prob-
lem, many won’t. A special assessment district 
allows residents to collectively pool their re-
sources to achieve clearly defined objectives. 
The statutory hearing process ensures all inter-
ested property owners have an opportunity to 
provide comment on the scope and cost of the 
proposed improvements before any decisions 
are made. At the end of the day a special as-
sessment district, be it under a lake board or 
township board, provides a means to build con-
sensus and get the job done.

– Tony Groves
Water Resources Practice Leader

Progressive AE
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AerialGRAPHICSL.L.C.

P.O. Box 888158
Grand Rapids, MI 49588-8158

800-780-3686 • 616-956-0419

www.aerialgraphics.com

Aerial Lake Photos

Bob Smith is
President

and Owner of 
Aerial Graphics
of Grand Rapids. 

He often
contributes

our front cover 
photographs.

On-line Ordering 
Now Available

••

••

••

••

••

••

••

••

••






Concerned About the Future
of Your Water Resources?

Membership dues of $35 entitles you to a year’s membership 
and a subscription to The Michigan Riparian

magazine as well as other benefits.

Mail check payable to MLSA to:
Michigan Lake and Stream Assoc., P.O. Box 57 Lake George, MI 48633

Or Go Online to Download A Full Application Form
http://www.mlswa.org/applying.htm

FOR OFFICE USE ONLY:
date rec’d_______ amt_______
ck no_______ member________

First Name:
Last Name:
Street Address/P.O. Box:
City:
State and ZIP:
Phone Number:
E-Mail:

Live On A Lake?
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www.mi-riparian.org

“THE MICHIGAN RIPARIAN (ISSN 0279-2524) is 
published quarterly for $2.50 per issue by the 
Michigan Lakes and Streams Foundation, a 
Michigan non-profit corporation. Periodical post-
age is paid at Lansing, Michigan, and additional 
mailing offices.”
POSTMASTER:
Send address changes to:
The Michigan Riparian
304 East Main Street, Stanton, MI 48888

THE MICHIGAN RIPARIAN is the only magazine de-
voted exclusively to the protection, preservation 
and improvement of Michigan waters and to the 
rights of riparian owners to enjoy their water-
front property.

THE MICHIGAN RIPARIAN magazine is published 
quarterly and is mailed to subscribers in the 
Spring, Summer, Autumn and Winter.

THE MICHIGAN RIPARIAN

PUBLISHING OFFICE
304 East Main Street
Stanton, MI 48888

PUBLISHER • FRANZ MOGDIS

PHONE 989-831-5100
E-MAIL fmogdis@mi-riparian.org

PUBLISHER EMERITUS • DON WINNE

PHONE 989-831-5100
E-MAIL dwinne@mi-riparian.org

EDITOR • JENNIFER CHURCHILL

PHONE 989-831-5100
E-MAIL jchurchill@mi-riparian.org

SUBSCRIPTION RATES (4 issues/year)
Individual annual subscription: $10
Lake association quantity subscriptions: $8

ADVERTISING RATES
Advertising rates sent upon request.  
DEADLINES: July 15 for Autumn issue
 Oct. 15 for Winter issue
 Jan. 15 for Spring issue
 April 15 for Summer issue

Cover photograph by Trudy Thompson taken of 
swans on Clifford Lake in Montcalm County.

Printed by Spartan Printing, Lansing, Michigan

The Michigan Lakes & Streams Foundation is not respon-
sible for views expressed by the advertisers or writers in this 
magazine. While The Michigan Riparian has not intention-
ally printed incorrect material or omissions, the contents 
are nevertheless the responsibility of the parties furnishing 
material for this magazine. Accuracy of information is sub-
ject to information known to us at printing deadline. We 
apologize for any errors.
No maps, illustrations or other portions of this magazine may be re-
produced in any form without written permission from the publisher.
COPYRIGHT ©2010 BY THE MICHIGAN LAKES & STREAMS FOUNDATION.

The Great Lakes state has lost a passionate and pro-active 
voice for natural resources conservation and stewardship. On 
Saturday, January 2, 2010, Delavan Sipes passed away at the 
age of 84 after incurring a severe head injury during a fall in 
his home. Del had served Michigan Lake and Stream Asso-
ciations as our newsletter editor for many years.

His commitment to preserving and protecting Michigan’s 
natural resources stayed strong even in the face of a long and 
difficult battle with leukemia. Del’s retirement years had been 
dedicated almost entirely to the cause of natural resources 
conservation and to educating the public about the impor-
tance of stewardship of Michigan’s freshwater treasures. 

He was a proud veteran of the U.S. Navy. He served as a radar operator on the USS Breese, a 
minesweeper, in the Pacific theater of operations during World War II. He held undergradu-
ate and graduate degrees in science and engineering from Wayne State University and the 
University of Michigan. Del was always very grateful for the educational opportunities pre-
sented to him by his country through the GI Bill of Rights. He held a deep and abiding love 
for his country and felt obligated to contribute his energy, education, experience and unique 
perspective to improving both his country and every organization he was affiliated with.  

Proud of his career as an educator, Del first taught in the De-
troit Public Schools and later at Schoolcraft College in Livonia, 
where he pioneered the Bio-Medical Instrumentation Technol-
ogy program and taught various electronics and science courses 
for 30 years. As President of the Faculty Forum, Del was instru-
mental in fostering and implementing a “mutual gains” form of 
labor negotiations to the college.

Retiring in 1986 as Professor Emeritus, Del moved from his 
home at Wolverine Lake in southeast Michigan to Paw Paw 
Lake in Watervliet. He served on township boards and commit-
tees, eventually earning the sobriquet of “Del Quixote” by more 
conservative friends and acquaintances.  

A passionate researcher, writer and conservationist, Del served 
for many years as President of the Paw Paw Lake Association and as President of the Wood-
land Nature Conservancy. His weekly column, the Paw Paw Lake Almanac, was enjoyed by 
the community in 628 issues of the Tri-City Record.

Del was a deeply spiritual man, but not in the traditional sense of the word. At the time of his 
death, he was writing a book based on the teachings of Edgar Cayce, ancient Sumerian and 
Egyptian scripts, and the startling commonality among historical readings around the world. 
He was also writing vignettes of his childhood, which were to be published as a children’s 
book. 

Del is survived by Jean K. Christensen, his love of 26 years; his sister Eulene Hummel; his 
children – Gretchen Anderson, Debora Sipes-Burgess, Pamela Borchert, Bennett Sipes, Val-
erie Rogers, Timothy Sipes, Terry Sipes, and their respective spouses.

Memorials may be made to the VFW National Home for Children, 3573 S Waverly Rd., 
Eaton Rapids, MI, 48827 or the Rose Arbor Hospice, 5473 Croyden Avenue, Kalamazoo, 
MI 49009. Condolences or memories may be e-mailed to the Hutchins Funeral Home at 
hutchins.home@sbcglobal.net, or mailed to Jean Christensen, 5660 Woodland Avenue, Wa-
tervliet, MI, 49098.

– Publisher, Franz Mogdis       – Editor, Jennifer Churchill

A Tribute to Del Sipes
FROM THE PUBLISHER

Franz Mogdis

Del Sipes

Trap Editor
Page is trapped with Trap Editor 6.0.52
Copyright 2008 Heidelberger Druckmaschinen AG
http://www.heidelberg.com

You can view actual document traps, with the free Trap Editor (Viewer), a Plug-In from the Prinect PDF Toolbox. Please request a PDF Toolbox CD from your local Heidelberg office in order to install it on your computer.

Settings:
Width: 0.088 mm  =  0.250 pt
Printorder: Black / Cyan / Magenta / Yellow / 
Step Limit: 25.0%
Common Density Limit: 0.50
Centerline Trap Limit: 100%
Trap Color Scaling: 100.0%
Image to Object Trapping: yes
Image to Image Trapping: no
Black Width Scaling: 100.0%
Black Color Limit: 95.0%
Overprint Black Text: 12.0 pt
Overprint Black Strokes: no
Overprint Black Graphics: no




The Michigan Riparian       8     Spring 2010

This article is Part II of an article that appeared in the 
Winter 2009 issue of The Michigan Riparian. This por-
tion will explore new revenue and non-tax cash flows, as 
well as the value of the ecosystem and tourism.

NEW REVENUE: NON-TAX CASH FLOWS –
SECOND HOMES AND TOURISM

Even though the subject and calculations 
for this article are fictional, where pos-
sible, calculations used in the table were 
taken from realistic sources. They include 
surveys by property owner associations 
and academic research. For example, in 
a study of spending patterns, research 
by Dr. Daniel J. Stynes of Michigan 
State University documented non-resi-
dent property owners spending between 
$5,000 and $10,000 annually (1994).
 
The Walloon Lake Association support-
ed Stynes’ with some of the best data I’ve 
seen in the state. In both 1991 and 1998, 
the association conducted a survey of ex-
penditures by its members and published 
the data in the “Wallooner.” Responses 
to their surveys were very high (56% in 
1991 and 41% in 1998). The association 
reported average spending “times 1,150 
members is 14.8 million dollars each 
year.” That spending ($12,870 per mem-
ber) does not include travel expenditures 
which could be substantial. In part, travel 
contributes to a local economy. Sixteen 
percent of Walloon Lake Association 
members resided in the area year ’round. 
Non-resident owners visited about 12 
weeks annually.

In Economic Impacts of Tourism and other 
works by Dr. Stynes, methods of approxi-
mating the impact of importing new 
money to a local economy are developed.  
In some ways, the following discussion is 
similar to what happens when businesses 
create new jobs.

For our example, the money “imported” 
into the local economy is generated from 
two sources. First, purchases of goods and 
services comes from tourism and other 
recreational users. Secondly, money spent 
in the area by non-resident property own-

ers. A certain portion of the imported 
money leaks out of the local economy.  
“Leakage” is part of the new money 
which is used to acquire goods and ser-
vices from another economic region. Be-
cause “leakage” does not stay within the 
local economy it has been removed from 
all calculations of impact.

Remaining money, new to the local 
economy, isn’t spent once; it circulates. 
Here is how. Assume $100,000 is collec-
tively used by visitors to purchase various 
goods and services. Some of the visitors 
may buy a pizza, and locally produced 
bait for fishing, and magazines to read if 
things get boring, and gasoline and lunch 
and maybe even a boat. Of that $100,000 
perhaps $30,000 is sent to the companies 
that made the boat, magazines and other 
items. The $70,000 remainder is money 
that has a local fiscal impact. It creates 
and sustains jobs. It is used to pay wages 
and buy other goods and services. This 
economic impact is termed a secondary 
or “indirect effect.” Employee purchases 
with wages paid from the initial money 
causes a third or “induced” economic 
impact.

One method of quantifying initial pur-
chases by tourists and visitors to estimate 
economic impact is widely used and 
documented. Known as the “Travel Cost 
Method,” the procedure involves survey-
ing visitors to determine how much and 
where they spent money. The expendi-
tures are multiplied by the number of 
parties making such expenditures and 
by the number of days for which expen-
ditures was made. This, too, is shown in 
the chart along with a “multiplier” for 
“circulation.” 

VALUE OF ECOSYSTEM – VALUING AN EXIST-
ING SYSTEM AND BUILDING A NEW LAKE FROM 
SCRATCH

Some values associated with the ecosys-
tem of the hypothetical lake are shown 
in the table for illustrative purposes. The 
reader is cautioned that the author is 
not competent to professionally address 

the topic of computing all of the values 
shown. Nevertheless, effort has been 
made to properly research the material 
presented. There is substantial disagree-
ment between economists over appropri-
ate measures of value as they relate to 
an ecosystem and how values should be 
aggregated. Here, values are separated by 
function. For example, value is calculated 
for commercial harvesting of wildlife in-
cluding fish. However, the value of rec-
reational fishing (both catch-and-release 
and catch-and-keep) is included as part of 
the overall value of the ecosystem shown 
under the Contingent Valuation Meth-
od. Similarly, periodic flooding causes 
a quantified amount of annual spring 
clean up ($25,000). Wetland improve-
ments might eliminate those expenses, so 
a value of the potential savings is shown 
but not included as part of the “total val-
ue” of the lake. Some economists regard 
the Travel Cost Method as more reliable 
than the Contingent Valuation Method. 
For illustrative purposes, results of both 
methods are used in the chart. Other pro-
cedures to calculate the ecosystem value 
exist. Market values can be determined 
for commercial fish harvests but for sim-
plicity, harvest values shown are derived 
from a Michigan law which declares a val-
ue of $10 for game fish and $5 for rough 
fish and relate to a small commercial fish-
ery. Similarly, this hypothetical ecosystem 
supports bird hunting and commercial 
trapping, so values are shown for those 
harvests. Bird watching and other poten-
tial components of ecosystem value not 
shown but easily recognized, are consid-
ered part of the value derived with the 
contingent value calculation. 

We spoke of harvested fish, but what 
about the continually existing biomass of 
fish in the water? It is one example of an 
internal component. When there is pros-
ecution under environmental laws for a 
fish kill, damage based upon the value 

FEATURE   A Look at the Values of A Lake

By Joseph M. Turner
CEO, Michigan Property Consultants

Revenue, non-tax cash flows, ecosystems and tourism

continued on page 9
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continued on page 10

of the kill is determined. Thus, biomass 
has value. It is included in the Contin-
gent Valuation calculation. Estimates of 
fish biomass in Michigan’s lakes was hard 
to come by, but they do exist. For pur-
poses of this illustration, it was assumed 
that the complete biomass of fish within 
the lake was 80 pounds per acre and that 
the division between game and rough fish 
was 50/50. It was also assumed that natu-
ral reproduction rates replaced harvested 
fish. These component values highlight 
the idea that just as there are internal and 
external value influences in private prop-
erty, public property has internal and ex-
ternal value components. 

The value of the wetlands is listed with  
real estate. Technically, the wetlands are 
not part of the lake as defined by law.  
They are created by the lake and an im-
portant part of its ecosystem. Fortunately, 
in the recent past there has been a good 
deal of research in the area of wetland 
valuation in Michigan. As stated earlier, 
the cost of actually producing wetlands 
can be determined by examining records 
of developers meeting environmental 
regulations and from other sources. In 
addition, some recent, sound studies by 
economists have provided benchmarks 
for valuing Michigan’s wetlands. For our 
hypothetical situation, sales and other 
market indicators of value were judged 
sufficient that wetland values could be 
included with the table along with other 
real property values. 

Costs to create a 300-acre lake were ex-
amined. Within the recent past, man-
made lakes have been built around the 
country and within this state. Costs to 
build a new lake varied widely and could 
not be narrowed down enough to use in 
calculations for this example. Neverthe-
less, the range of costs to excavate a lake 
and let water naturally fill the excavation 
ran from around $25,000 to $100,000 
per acre. Applying that range of cost to 
the example creates an indicated range 
of value between $7.5 million and $30 
million. Damming a river was a different 
story. Costs associated with building new 
dams that could contain a 300-acre lake 
were available. I found engineering esti-
mates in the state to build a new dam to 
contain a river and create a lake similar 
to that depicted in this example. Consid-

ering inflation adjustments, the 
new dam would cost about $5 
million to $6 million. 

In addition to determining costs 
of digging out a lake or dam-
ming a water flow, economists 
and experts in natural resource 
values have developed methods 
to estimate the value of an ex-
isting ecosystem. From among 
the methods used,  I used what 
is known as a contingent value 
method. The basic procedure 
is to survey a population and 
employing best practices of the 
profession, determine a population’s 
willingness to pay to maintain a natu-
ral resources which exists. From a total 
population of potential contributors, an 
estimate is made of how many people 
would really contribute money and how 
much money it is that they would con-
tribute. This contingent “value” cannot 
be extracted from market transactions.  
Economists King and Mazzotta describe 
the valuation procedure saying: 
“It is not necessary for ecosystem services to be 
bought and sold in markets in order to mea-
sure their value in dollars. What is required 
is a measure of how much purchasing power 
(dollars) people are willing to give up to get the 
service of the ecosystem, or how much people 
would need to be paid in order to give it up ...”

Examples of people giving money in this 
way may be found in the state of Michi-
gan’s solicitation of contributions for spe-
cific purposes. For example, some people 
voluntarily contribute money when pur-
chasing an automobile license plate to 
support programs for a bird known as a 
“loon.” The attractiveness of a contin-
gent valuation technique rests in part on 
the fact that it is clear a natural resource 
would have value to people who may nev-
er use it. People place value on protecting 
wildlife habitat. They want to preserve 
natural resources for some future date 
when they or their children or grandchil-
dren may want to use it. People will con-
tribute money for things they value.

In order to use real market information 
for this hypothetical example, maps of a 
geographic area covered by various forms 
of advertisement from an actual commu-
nity were used. In addition, records of 
land ownership and (private and public) 

records of the point of origin of visitors 
to a real lake, were examined. The lake is 
a good fishing lake with public access and 
several master angler records. The map 
above illustrates county of origin for own-
ers of property around a 300-acre lake in 
Gladwin County (highlighted in dark col-
or). Using that situation for this example, 
the population base from which citizens 
would be asked to contribute consisted 
of approximately 3 million people. Based 
upon work by economists and personal re-
search, it was hypothesized one out of ev-
ery 100 people in that population would 
contribute 10 dollars annually to preserve 
and maintain this hypothetical lake. Thus, 
the contingent value survey yielded a cur-
rent use/non-use value for the lake (less 
values listed elsewhere) of $300,000.

JOBS SUSTAINED OR CREATED

Businesses receiving initial direct sale 
money use it to pay their employees 
and to pay other businesses from which 
they’ve acquired goods and services. One 
example would be the pizza maker who 
pays a dry cleaner money to clean aprons 
and company shirts. Money spent by 
the visitor to buy a pizza supports wages 
at the pizzeria and employees at the dry 
cleaners. If any of those employees use 
their wages to buy goods or services lo-
cally, then another job will be supported. 
Not every job is supported 100 percent 
by this money, but according to experts 
the end result is 25 to 30 jobs supported 
by every million dollars of applicable cash 
flow. That rule is applied in this article.

A similar pattern can be found in money 
new to the local economy from taxes.  
Non-residents who earned outside of the 
local economy buy property and pay taxes. 

continued from page 8

Figure 2: Residence of Second Home Owners
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Day and overnight visitors pay hotel taxes 
and gasoline taxes and a variety of other 
taxes. Some non-property taxes such as 
hotel and gasoline taxes are returned to 
the local economy to fix roads or pay for 
tourism projects.

An examination of the data contained in 
the table illustrates the following full-time 
job impact of cash flows in this hypotheti-
cal study. Tax collections resulting from 
non-resident property owners amount to 
a little over a half million dollars per year.  
That translates into 12 to 15 jobs. Direct 
expenditures (minus leakage) by non-resi-
dent home owners and tourists and visi-
tors create an estimated secondary effect 
of about $3.3 million. This translates into 
another 85 to 102 jobs. So, an initial esti-
mate of  jobs supported directly by money 
imported and shown as a specific impact 
of the lake in this example lies between 
97 and 117 full-time jobs. In a job-scarce 
market, one can see the importance of 
such facts and data.  

It may be useful to examine the concept of 
flood protection as used in this example. 
The value estimate was based upon a real 
situation wherein a local government unit 
typically expended money in the spring to 
clean up debris and other material from 
annual spring flooding. Not shown in 
this example is the lost value of real es-
tate, individual lives and nature destroyed 
if a dam were used to create the lake and 
the dam should break. In circumstances 
where a lake is created by a dam, such cal-
culations are warranted and the value of 
the protection will often be very large.

Remember the chart is illustrative and 
its conclusions are hypothesized. Hope-
fully it will be thought provoking and the 
reader will be able to use it as a beginning 
point for a further inquiry.

CONCLUSION

The “present value” of all the components 
shown in the table is over $93 million. 
This is far more than the cost to dig a lake 
or construct a dam ($5 million to $30 mil-
lion). Interestingly, the major portion of 
that value is not found in enhanced real 
estate values (e.g. property located close to 
the lake). Instead, the major value com-
ponent is the present value of the cash 
flow created by second homeowners. This 
is followed by cash flows from taxes and 
tourism. In this example, the annual “en-

hanced” value from cash flows to the local 
economy account for about two of every 
three dollars of identified value. This pat-
tern should be expected when a desirable 
natural feature exists for public use. Had 
this been a private lake, the major com-
ponent of value could have been second 
home expenditures and enhanced nearby 
property values.

Much as investors view bare land and de-
cide which future use would provide the 
greatest revenue, proper management of 
our natural resources can yield superla-
tive financial returns. Given the difficult 
economic times facing our state and the 
importance of tourism to its economy, it 
might be time to fully consider how value 
is generated from a natural feature and 
explore the contributive value of com-
ponents. These value relationships are 
seldom contemplated in analyses for levy-
ing special assessments. That void is what 
drove this research. 

SUMMARY

q Definitions of value may vary, but 
there is general agreement on the types 
of value as-
sociated with 
a natural 
feature such 
as a lake.
q Natural 
features 
have value 
internally 
and affect 
property val-
ues at some 
distance.
q Real 
estate values 
consist of 
two parts: 
the contribu-
tory value 
of internal 
components 
and outside 
influences 
on value (ex-
ternalities).
q Publicly 
accessible 
lakes may at-
tract tourists, 
non-resident 
property 
owners and 
other users.

q When a lake is open to the public, it 
usually creates cash flows new to the local 
economy.
q Cash flows new to a local economy 
sustain existing jobs and create new jobs.
q Non-public lakes may increase real 
estate values and generate new (higher) tax 
cash flows from second homes.
q There now exists a body of research 
reliably documenting value components 
external and internal as discussed herein.
q Value influences from a lake are 
almost never limited to only adjacent and 
nearby properties.
q Methods of valuing an ecosystem are 
becoming more sophisticated.
q Natural features, like new businesses, 
can be economic development engines.
q For illustrative purposes, the table 
below assumes commercial harvesting of 
wildlife and treasts the fiscal value of the 
harvest as a separate and unique value.
q There can be significant issues of 
“double counting” and other errors when 
valuing an ecosystem – the table is designed 
to illustrate components of value and does 
not scrutinize for methodological conflicts.

continued from page 9

IllIlluustrstratatiivvee CoCommpoponenentnt ValValuueess ooff aa 303000 AcAcrree LaLakkee wiwithth 7575 acacrreess ooff wewetltlandsands andand sigsignifnifiiccantant uusese byby pupubliblicc

CoCommpoponenentnt CuCurrrreentnt MMeeasuasurree AnnuAnnualal CashCash FloFloww
(2(20y0yrr teterrmm;; 2%2% iint)nt)

PrePresesentnt ValValuuee

EEnnhhaanncceedd MMarkarkeett ValuValuee -- RReesidsideennttiiaall $2$25,5,00000,0,000000 $2$25,5,00000,0,000000

EEnnhhaanncceedd MMarkarkeett ValuValuee -- BBusiusinneessss $5$5,,00000,0,000000 $5$5,,00000,0,000000

MMktkt ValValueue ooff WetWetllanandsds ((7575acreacres@s@$3$300000/0/acreacre)) $2$22525,,000000 $2$22525,,000000

NeNeww rreealal eestatstatee vvalaluueess bebeccauausese ooff llakakee $1$1000000,,75750/0/acacrree ToTotatall $3$30,0,22225,5,000000

EEnnhhaanncceedd TTaaxaxabbllee VaVallueue -- 2222 MiMillll LeLevvyy
(($$1122..55 MMiilllliioonn rreessiiddeennttiiaall ++ $$22..55 MMiilllliioonn bbuussiinneessss))

$1$15,5,00000,0,000000 $3$33030,,000000 $5$5,,50504,4,000000

NoNonn-H-Hoommeesteasteadd TTaaxx (a(addddiittiioonnaall 1818MiMilllls)s) $8$8,,33333,3,333333 $1$15050,,000000 $2$2,,50502,2,000000

BBusiusinneess Tss Taaxaxabbllee VaVallueue -- 1818 mmiillll lleevvyy $2$2,,50500,0,000000 $4$45,5,000000 $7$75050,,000000

NeNeww prproopeperrtyty tataxxeess bebeccauausese ooff llakakee $2$29,9,18187/7/7/acacrree ToTotatall $8$8,,75756,6,000000

2n2ndd HHoommee EExpxpeenndiditturureess ( (DiDirerect 3ct 300%Leak%Leakagage)e) ‘4‘40000*$*$80800000 $3$3,,20200,0,000000 $5$53,3,37371,1,000000

ViVisitsitoorr EExpxpeenndiditturureess dadayy ttrriipsps 404000 *$*$3535*1*1..2525 $1$17,7,505000 $2$29292,,000000

ViVisitsitoorr OvOveerrnniighghtt ttrriipsps 10100*0*$9$95*5*1.1.2525 $1$11,1,878755 $1$19898,,000000

ToTotatall prpreesesentnt vvalaluuee ooff neneww ccashash flfloowsws frfroomm llakakee $1$17979,,53537/7/acacrree ToTotatall $5$53,3,86861,1,000000

VaVallueue ooff ccoommmmeerrcciiaall rroougughh ffiishsh hhaarrvveestst
($($5/5/llbb))

202000 dadayyss @@ 55 llbbs/ds/daayy
$5$5,,000000

$5$5,,000000 $8$81,1,757577

VaVallueue ooff ccoommmmeerrcciiaall gagammee ffiishsh hhaarrvveestedsted
($($1010//llbb))

202000 dadayyss @@ 55 llbbs/ds/daayy
$1$10,0,000000

$1$10,0,000000 $1$16363,,515144

VaVallueue ooff ccoommmmeerrcciiaallllyy hhaarrvveestedsted ffurur
bbeeaarriinngg aanniimmaallss

$1$1000000 $1$1,,000000 $1$16,6,353511

VaVallueue ooff ccoommmmeerrcciiaallllyy hhaarrvveestedsted bbiirrdsds (1(15050@@$1$10ea)0ea) == $1$1505000 $1$1,,505000 $2$24,4,525277

CoCommmmeerrcciialal harharvveestst frfroomm llakakee $9$95454//acacrreee ToTotatall $2$28686,,141499

Statutory value non-harvested Game
Fish Biomass remaining in lake (Part of
Public Trust Value)

40lbs/acre@$10
$120,000

Statutory value biomass non-harvested
Rough Fish (Part of Public Trust Value)

40lbs/acre@$5
$60,000

Annual cost to repair spring flooding $25,000

EExxiisstteennccee VVaalluuee ooff LLaakkee ((PPoopp..ooff SSeerrvviiccee aarreeaa iiss 33

MM iilllliioonn)) CoContintingengentnt ValValuuee MMeethothodd
$1$100 perper perpersosonn yyeeaarr

(1(1%%ccoonnttrriibbututiioonn rraattee))
$3$30000,,000000

ValValuuee ooff pupubliblicc uusese andand seserrvviicceess peperr acacrree $1$1,,000000 ToTotatall ValValuuee $3$30000,,000000

VVaalluuee frfroomm llaakkee iiff aallll fafaccttoorrss ccoouulldd bbee aaddddeedd ddiirreeccttllyy $$331111,,442277 ppeerr aaccrree $$9933,,442288,,114499
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By Tony Groves
Water Resources Practice Leader, Progressive AEThis is the first of a two-part article about 

watershed management. The focus of this 
article is on riparian property owners and 
specific things waterfront property own-
ers should know and do to protect lakes 
and streams. The second article, that will 
appear in the next issue of the The Michi-
gan Riparian, will be entitled Watershed
Management – What Every Government 
Official Should Know. The second article 
will look at watershed management from 
a governmental perspective and focus on 
watershed planning and water resource 
protection policy.

WHAT IS A WATERSHED?
A watershed is the land area that drains 
to a lake or stream. A watershed bound-
ary is typically defined by examining a 
topographic map that shows the land ele-
vation around a particular lake or stream. 
Once a watershed boundary has been 
identified, soils, land cover, drainage pat-
terns and a variety of other features can 
be evaluated. Watersheds are essentially 
large catchment basins that convey ev-
erything to the lowest point — a lake or 
stream.

THE IMPORTANCE OF WATERSHED MANAGEMENT

Water quality is often a reflection of the
watershed. Lakes and streams with high-
ly urbanized watersheds tend to be of 
poorer quality than lakes and streams in 
less developed watersheds. There is often 
a tendency to view a problem in a lake 
or stream with no regard for the water-
shed. For example, excessive plant growth 
is often cited as a problem in lakes, and 
millions of dollars are spent annually for 
aquatic plant control. Yet, in some in-
stances, the increase in plant growth is 
merely a symptom of another problem, 
such as fertilizer runoff from the water-
shed. Until the watershed problem is ad-
dressed, the symptom will persist.

Watershed management is especially im-
portant in the shoreland areas immediate-
ly adjacent to lakes and streams. All too 
often, trees, shrubs, and brush are cleared 
from the shoreline. Natural vegetation is 
then replaced with turf grass and a sea 
wall is installed. Many riparian spend con-

siderable time and effort removing logs, 
sticks, rocks, and other natural “debris” 
from their shorelines not realizing that 
all the things that have been removed are 
habitat for plants and animals. There is a 
whole food web that exists within a natu-
ral shoreline. When the habitat is cleared, 
the food web falls apart.

It has long been recognized that logs, 
sticks, and other woody structure in river 
systems provide habitat for a variety of 
aquatic insects. These insects are the foun-
dation of the food chain and are essential 
to sustaining a healthy fishery. Recent 
research indicates that same holds true 
for lakes. For a riparian property owner, 
these are extremely important findings 
and underscore the need to properly 
manage shoreland property.

IMPACTS OF SHORELAND DEVELOPMENT

Several recent studies have examined the
impact of shoreland development. The 
recurring conclusion of these studies is 
that excessive development of shorelands
is adversely impacting the quality of our
lakes and streams.

A recent national assessment found that
poor shoreline habitat was the biggest
problem facing the nation’s lakes.1 Fur-
ther, the national assessment found that 
lakes with poor shoreline habitat were 
three times more likely to be in poor bio-
logical condition.

In one Wisconsin study, runoff from 
lawn areas was compared to runoff from
undeveloped wooded areas.2 This study
found that the amount of water that runs 
off a lawn was generally 10 or more times 
greater than runoff from an undeveloped 
wooded site. As a result of the increased
rate of runoff, the phosphorus and nitro-
gen transported from the lawn was 10 to 
100 times greater than the amount trans-
ported from the undeveloped wooded 
site. The same study found nitrate and 
phosphorus levels in groundwater un-
der lawns was 3 to 4 times higher than 
groundwater under wooded sites. The re-
searchers concluded that nutrients from 
lawns can leach to the water table and 

ultimately the lake, even if surface runoff 
itself does not reach the lake.

In a study of the impact of increased 
development around Higgins Lake in 
Roscommon County, researchers found 
that the concentration of phosphorus 
in near-shore waters was about 1.5 times 
higher than the concentration found in 
the deep lake basins, and E. coli bacteria 
levels in groundwater increased in con-
centration as building density exceeded 
0.40 buildings per acre.3 Septic systems 
were cited as the most likely source for 
increased phosphorus in near-shore lake 
water and groundwater.

WHY THE FUSS ABOUT PHOSPHORUS?
Phosphorus is the nutrient that most often 
stimulates the excessive growth of aquatic 
plants and algae, leading to a number of 
problems collectively known as eutrophi-
cation. Once in a lake, a pound of phos-
phorus can generate hundreds of pounds 
of aquatic vegetation. Lawn fertilizers and 
septic seepage are primary sources
of phosphorus.

Cultural eutrophication (accelerated lake
aging) was recently implicated as a cause
of amphibian disease, limb deformities,
and mortality.4 In this study, increased ni-
trogen and phosphorus enrichment was 
linked to the emergence and production 
of an infectious parasite. Eutrophication
promoted amphibian disease by increas-
ing the density of infected snail hosts and 
by enhancing per-snail production of the
infectious parasites which, in turn, infect-
ed amphibian larvae. Given that cultural
eutrophication is often linked to increased 
shoreland development, this study could 
have broad significance.

In a study of 14 lakes in the Upper Penin-
sula of Michigan and northern Wiscon-
sin, bluegill growth rates were significant-
ly reduced as the intensity of lakeshore 
residential development increased.5 The
loss of near-shore habitat, specifically

continued on page 13
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continued from page 12
woody debris such as dead trees, was 
cited as a possible explanation for the de-
cline in growth rate. The results of this 
study suggest that the development of 
lakeshores that results in the alteration 
of shoreline and near-shore habitat may 
reduce the capacity of lakes to maintain 
productive fish populations.

In a study of 40 Vermont Lakes, near-
shore habitat in developed and natural 
shoreline areas was compared.6 At each 
site a number of components were mea-
sured including shoreline tree cover, 
shading, the amount and type of woody 
structure, leaf material, sediment type, 
and the presence of damselflies and drag-
onflies. The difference between the de-
veloped and natural sites was substantial. 
Developed areas had less tree cover, less 
shading (and warmer water), less woody 
structure, less leaf material, and fewer 
damselflies and dragonflies (a.k.a. fish 
food). The conclusion of this study was 
that although the conversion of natural 
shorelines to lawns may appear harmless 
to humans, the physical, chemical, and 
biological characteristics of near-shore ar-
eas are radically changed by this activity. 
As this change occurs, plants and animals 
that depend on this near-shore habitat for 
survival will eventually disappear.

A study of 28 lakes in the Pacific North-
west and a literature review of 24 North
American lakes found shoreline develop-
ment can have direct impact on aquatic 
habitats, food webs, and ultimately 
fish.7 In this study, dramatic declines in 
terrestrial insects were observed in fish 
diets as shoreline development density 
increased. The terrestrial insects pro-
vided much greater sustenance to fish 
than openwater and bottom-dwelling 
prey. The data from this study indicated 
a clear link between shoreline devel-
opment, riparian vegetation, and the 
prevalence of terrestrial insects in fish 
diets, and indicated shoreland develop-
ment can alter food webs. This report 
concluded that one important step that 
can be taken to preserve the function of 
lake food webs is to retain riparian veg-
etation along shorelines.

WHAT TO KNOW AND DO

While the recurring conclusion of re-
cent studies is that shoreland develop-

ment is altering the quality of our lakes, 
the take-home message is that these im-
pacts can be minimized. Riparians can 
make a difference, a big difference! The 
question is, will the difference be good or 
bad? Shorelands must be thought of as a 
shared resource between land and water. 
To maintain healthy lakes and fisheries, 
the vegetation and woody structure along 
the shoreline and in near-shore areas of 
lakes must be preserved.

WHAT YOU CAN DO

• Maintain a natural landscape with
natural vegetation
• Leave or maintain a vegetation buffer 
(i.e., a greenbelt) strip along the shore
• Do not install lawns on slopes that 
drain to the lake
• Do not add fertilizer to lakeshore 
lawns
• Limit the amount of impervious area 
on your property such as sidewalks and 
driveways
• Reduce erosion
• Enhance infiltration of runoff from 
rooftops, driveways, and other impervi-
ous areas
• Do not remove woody vegetation from 
nearshore areas
• Install rain gardens to enhance runoff 
infiltration

Modified from: Evaluating the Effects of Nearshore De-
velopment on Wisconsin Lakes. U.S. Geological Survey. 
Fact Sheet 2006-3033.

The illustrations on the following pages
demonstrate things you can do to protect 
your lake. Remember, while the individ-
ual impacts of shoreland alterations may 
appear subtle, the collective impact is 
profound. Shoreland disruption must be-
come the exception rather than the rule.

REFERENCES
1 U.S. Environmental Protection Agency. 
2009. National lakes assessment: A collabora-
tive survey of the nation’s lakes. EPA 841-R-
09-001. U.S. Environmental Protection Agen-
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and Development, Washington D.C.
2 U.S. Geological Survey 2006. Evaluating the 
effects of nearshore development on Wiscon-
sin lakes. Fact Sheet 2006-3033.
3 Minnerick, R.J. 2001. Effects of residential 
development on the water quality of Higgins 
Lake, Michigan 1995-99. U.S. Geological 
Survey Water-Resources Investigation Report 
01-4055.
4 Johnson, P.T.J., M.J. Chase, K.L. Dosch, 
R.B. Hartson, J.A. Gross, D.J. Larson, D.R. 
Sutherland, and S.R. Carpenter. 2007. Aquat-
ic eutrophication promotes pathogenic infec-
tion in amphibians. National Academy of Sci-
ences. Vol. 104, No. 40 p. 15781-15786.
5 Schindler, D.E., S.I. Geib and M.R. Wil-
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temperate lakes. Ecosystems 3:229-237.
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    MLSA NEWSLETTER

EDITORIAL:
COMMON SENSE 
LEGISLATION TO PROTECT 
MICHIGAN’S FRESHWATER 
TREASURES
The Michigan state legislature should 
take notice – the debate within 
scientific communities regarding the 
harmful effects of excess nutrients on 
our lakes and streams ended many 
decades ago. The facts have been 
well established and are commonly 
known to the general public. An over-
abundance of phosphorus, a naturally 
occurring nutrient that is present 
in limited – though usually viable – 
amounts in most Michigan soil types, 
presents a “clear and present danger” 
to the recreational and economic 
viability of Michigan’s priceless 
freshwater resources. In a state 
whose future social and economic 
success is so clearly reliant on 
preserving the quality of the thousands 
of lakes, streams and rivers for 
which Michigan has become famous 
around the world, the time for our 
state’s law makers to strictly regulate 
commercial phosphate-based lawn 
care products is now! Michigan Lake 
and Stream Associations (MLSA) 
encourages our state legislature 
to act immediately to pass House 
Bills 5368 and 5369.

Much of the phosphorus that enters 
our lakes, rivers and streams is 
delivered by storm-water runoff from 
excessively fertilized residential and 
commercial real estate turf lawns. 
This common-sense legislation 
would strictly regulate the application 
of phosphate-based lawn care 
products. Under the provisions 
of House Bills 5368 and 5369, 
property owners would be prohibited 
from applying phosphate-based 
fertilizer unless they could prove a 

deficiency of phosphorus through 
a simple soil test. Those proving a 
deficiency would be granted a permit 
to purchase and apply phosphate-
based fertilizer in limited amounts. In 
addition, the legislation would prohibit 
retailers from displaying phosphate-
based lawn fertilizers; only products 
containing zero phosphate would 
be displayed. Phosphorus-based 
products would still be available 
for sale to those presenting soil-
deficiency based permits. The state’s 
agricultural community would be 
entirely exempted from the provisions 
of the legislation.

Excessive phosphorus plays a 
major role in accelerated levels of 
biological productivity, or the rate 
of eutrophication, within freshwater 
ecosystems. Algal blooms (some 
dangerous to the health of humans 
and animals), bad taste and odor, 
decreases in water transparency, 
explosive growth of aquatic plants, 
depletion of dissolved oxygen, loss 
of desirable fish species – as well as 
the increased likelihood of fish kills –  
are but a few of the primary and most 
visible indicators that a lake or stream 
is suffering from the ill effects of high 
levels of phosphorus. In the draft 
report highlighting the findings and 
conclusions from its 2007 National 
Lakes Survey, U.S. Environmental 
Protection Agency scientists report 
that “poor biological health is 2.5 
times more likely in lakes with high 
nutrient levels.”  

In a state blessed with so many 
high quality lakes and streams 
whose aquatic ecosystems remain 
highly sensitive to degradation from 
increased nutrient input, MLSA 
believes that enacting a state-wide 
law restricting the use of phosphorus–

continued on page 17
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MICHIGAN LAKE & STREAM ASSOCIATIONS, INC.
    MLSA NEWSLETTER

based lawn fertilizer is a singularly 
important first step in establishing 
a comprehensive and integrated 
framework of public policy that will 
help ensure that Michigan’s vast 
treasure of freshwater resources 
remain healthy and viable for future 
generations.

– Scott Brown
MLSA Executive Director

MAKE PLANS TO ATTEND 
THE MICHIGAN INLAND 
LAKES PARTNERSHIP 2ND AN-
NUAL OPEN FORUM
Learn about collaborative efforts to 
protect Michigan’s lakes through this 
innovative partnership of agencies, 
local governments, and organiza-

tions. Take part in the on-going con-
versation about lake management 
priorities and programs across the 
state. Attendance is free, but please 
RSVP. Contact Jo Latimore at MSU 
if you have questions or to RSVP at 
latimor1@msu.edu or 517-432-1491. 
The forum is co-sponsored by Grand 
Traverse County MSU Extension. 
Visit www.michiganlakes.msue.msu.
edu to learn more!
WHEN & WHERE: Thursday, June 
24, 2010, 1 p.m. to 4 p.m. at the 
Grand Traverse County Civic Center 
in Traverse City

VISIT OUR WEB SITE
As a resource for riparian, lake, wa-
ter resources and Michigan water 
law issues, it is difficult to beat the 
Michigan Lake & Stream Associa-

tions, Inc.’s web site at www.mlswa.
org. The web site not only chronicles 
the current and future events and 
undertakings of MLSA and its relat-
ed affiliates, but also has countless 
articles and resources about riparian 
legal issues, lake association mat-
ters, environmental issues, and local 
government.

Furthermore, the web site is con-
stantly updated. If you have not done 
so recently, please visit the web site 
at www.mlswa.org.

For suggestions or improvements to 
the web site, as well as questions 
about MLSA, please contact Sharon 
Wagner at 989-831-5100 or e-mail at 
swagner@mlswa.org.

Aquacleaner Environmental
“Leaders in the field of Waterfront Restoration Technology”
(585) 752-7930 Michigan Office (517) 438-0120

www.aquacleaner.com
10 Years on the East Coast, Now Open in Michigan

New Technology is here to Save your Lakes, Ponds and Water Ways
At Aquacleaner, our goal is the remediation of Lakes, Ponds and Water Ways, using new technology that offers 
“REAL RESULTS.” The Machines and the Methodology we use are capable of solving a variety of problems includ-
ing: invasive aquatic plants and their by-product – accumulated organic sediment (Silt, Muck), Leaves, Sticks and De-
bris. These problems can hinder the use of Waterways, making them less accessible in the short-term and potentially 
leading to their demise. Aquacleaner leads the field as an innovator of new Suction Harvesting and Suction Dredging 
machines that can reclaim and reverse years of mother nature’s abuse.

Visit our Website to learn more about our Services

Suction Harvesting                          Suction Dredging
DASH BOAT Manufacturing          Organic Sediment Removal
Invasive plant removal                    Sandbar Removal
Annoyance Aquatic Plants              Beach Restoration
Shoreline Restoration                     Inter Coastal Canal Dredging
Algae removal                                Boat House Clean Outs
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It is no secret that land development in 
Michigan has been at a virtual standstill 
for the past few years. That includes new 
development at Michigan lakes. While 
municipal budgets have been decimated 
by state revenue sharing cuts and the poor 
economy in general, the corresponding 
workload for municipal officials involved 
with zoning, planning, and development 
has also decreased. Accordingly, this is 
the perfect time for riparians, lake as-
sociations, environmental groups, and 
other organizations that care about lakes, 
rivers, and water resources in Michigan 
to urge local municipalities (townships, 
villages, and cities, as well as counties 
with countywide zoning) to review and 
update their zoning ordinances, other or-
dinances, and master plans as they relate 
to waterfront areas. Now is a good time 
to undertake such an ordinance and mas-
ter plan review while the developmental 
pressure is off.

Unfortunately, the ordinances and mas-
ter plans of many municipalities are 
woefully inadequate when it comes to 
protecting any lakes, rivers, and other wa-
ter resources within their jurisdictional 
area. Now is a good time to remedy that 
deficiency, rather than wait until a disas-
trous waterfront development proposal 
is knocking at your municipality’s door 
sometime in the future.

Both the Michigan Lake & Stream Asso-
ciations, Inc. and I have stressed for the 
better part of two decades that the single 
most important (and effective) regula-
tion for protecting riparians and water 
resources in Michigan is the presence of 
a well-drafted and reasonable anti-funnel-
ing/anti-keyholing provision contained 
in the local zoning ordinance (or if the 
local municipality does not have a zoning 
ordinance, in a standalone police power 
ordinance). With regard to such regula-
tions, municipalities in Michigan tend 
to fall into one of several categories. A 

significant number (although still a rela-
tively small minority of municipalities 
in Michigan) have anti-funneling regula-
tions. Unfortunately, however, the ma-
jority of municipalities in Michigan with 
lakes, rivers, and other water resources 
do not have anti-funneling regulations. 
Furthermore, many of the municipalities 
with anti-funneling ordinance provisions 
have regulations that are woefully inade-
quate. In fact, in a few cases, the substan-
dard anti-funneling regulations actually 
encourage funnel and other detrimental 
developments at lakes.

Some anti-funneling provisions are un-
duly complicated and unwieldy. Rather 
than use straightforward language that 
deals with the number of dwelling units 
that can have access to a lake or other 
body of water, some regulations utilize 
an elaborate set of definitions that seek 
to prevent funneling only in specific in-
stances. For example, some ordinances 
define an “access property” (or the equiv-
alent), require that the access property 
not have a dwelling thereon, and man-
date that it be of a certain minimum size. 
Given the complexity of such regulations 
and potentially conflicting definitions, 
it is much more likely that a court will 
invalidate the provision or that there will 
be a “loophole” that the developer of a 
funnel project can exploit.

The best anti-funneling language tends 
to be fairly straightforward. A good ex-
ample for the “core” of an anti-funneling 
regulatory scheme is as follows:
1. In all zoning districts, there shall be 
at least __________ (___) feet of lake, 
river, or stream frontage as measured 
along the ordinary high water mark of 
the lake, river, or stream for each single-
family home, dwelling unit, cottage, con-
dominium unit, site condominium unit, 
or apartment unit utilizing or accessing 
the lake or stream frontage.
2. Any multiple-unit residential develop-

ment in any zoning district that shares a 
common lake, river, or stream front area 
or frontage may not permit lake, river, or 
stream use or access to more than one 
(1) single-family home, dwelling unit, 
cottage, condominium unit, site condo-
minium unit, or apartment unit for each 
__________ (___) feet of lake, river, or 
stream frontage in such common lake 
or stream front area, as measured along 
the ordinary high water mark of the lake, 
river, or stream.
3. Any multiple-unit residential develop-
ment shall have not more than one (1) 
dock for each __________ (___) feet of 
lake, river, or stream frontage, as mea-
sured along the ordinary high water 
mark of the lake, river, or stream, in any 
zoning district in the township. All such 
docks and docking or mooring shall also 
comply with all other applicable Town-
ship ordinances.
4. The above restrictions shall apply to all 
lots and parcels on or abutting any lake, 
river, or stream in all zoning districts, re-
gardless of whether access to the lake, riv-
er, or stream waters shall be by easement, 
park, common-fee ownership, single-fee 
ownership, condominium arrangement, 
license, or lease.
5. If a property is located within a zoning 
district where the minimum lot width 
requirement is greater than __________ 
(___) feet, the minimum water frontage 
requirements of subsections 1, 2 and 3 
hereof shall be increased so as to equal 
the minimum lot width requirement of 
the zoning district in which the property 
is located.

Ideally, a municipality should not only 
amend its zoning ordinance to include 
a well drafted anti-funneling regulation 
provision (that applies to all lakes and 
rivers within the municipality, regard-
less of the zoning district involved), but 
also should adopt a standalone dock 
and boat launching ordinance. Lake ac-
cess and usage regulations contained in 

ATTORNEY WRITES

By Clifford H. Bloom, Esq.
Law, Weathers, P.C.

800 Bridgewater Pl • 333 Bridge St NW
Grand Rapids, Michigan 49504-5320

Take Advantage of 
the Pause

continued on page 19
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both a municipal zoning ordinance and 
a standalone police power ordinance 
can complement each other, potentially 
govern slightly different topics, and can 
serve as a “failsafe” procedure (that is, if 
the provision of one ordinance is invali-
dated, there is a backup provision in the 
other ordinance; or, if a developer is able 
to exploit an unanticipated loophole in 
one ordinance provision, the other ordi-
nance might “close the barn door”).

Riparians should also urge their local 
municipal officials to take advantage 
of the current lull in development ap-
plications in other ways as well. Other 
provisions of the local zoning ordinance 
involving lakes and bodies of water 
should be reviewed and updated (for ex-
ample, overlay zones, greenbelts, zoning 
escrow fee policies, water setbacks, and 
minimum lot size requirements). Master 
plans should also be reviewed and up-
dated as well. If the municipality has its 
own junk ordinance, dangerous and di-
lapidated building ordinance, nuisance 
ordinance, and/or blight ordinance, 

those ordinances should be reviewed 
and updated. If a municipality does 
not have all those ordinances, it should 
consider adopting them. If a municipal-
ity does not have a local wetlands ordi-
nance, land division ordinance, private 
road ordinance (or a provision governing 
private roads in its zoning regulations), 
wind generating systems ordinance, or 
outdoor furnace ordinance, the munici-
pality should consider adopting such 
ordinances or, if the municipality does 
have such ordinances, updating them.

If your municipality claims that it does 
not have the funds to review and update 
its zoning ordinance, other relevant ordi-
nances, or the master plan, it is permis-
sible for riparians and lake associations 
to donate funds to a municipality to be 
used for a particular purpose, such as 
for drafting and adopting advantageous 
amendments to a zoning ordinance (i.e., 
adding or tightening up anti-funneling 
regulations).

With regard to anti-funneling regula-
tions, helpful ordinance provisions, and 

similar matters, MLSA has a variety of 
different resources available. For more 
information, please visit the MLSA 
website at www.mlswa.org. In addition, 
it is always wise for riparians and lake 
associations to consult with legal coun-
sel who is knowledgeable about riparian 
matters. Since riparian (water) law is a 
highly specialized area, make sure that 
your legal counsel is well-versed in that 
area.

Clifford H. Bloom, Esq., is an attorney with 
Law, Weathers, P.C., in Grand Rapids, 
Michigan.
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MICHIGAN HYDRAULIC DREDGING, INC.
9100 LAKE COURT, CHEBOYGAN, MI. 49721

**********************************************************

**********************************************************

Dredging Michigan Lakes and Streams since 1950

Very Portable: 8˝ Mudcat and 8˝ & 12˝ Cutterhead
dredges... pumping capability of 2 1/2 miles.

For more photos go to our web site @
www.michhydraulicdredging.com

**************************************************************************

Email..mhd@nmo.net......phone: (231) 625-2667

Experience is the Difference

Grand Rapids, MI 49525-2442
fax: 616-361-1493

  www.michiganlakeinfo.com

1811 4 Mile Road, NE
tel.: 800-556-5560

www.progressiveae.com
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A unified voice to protect
Michigan's Lakes and Streams.

Michigan Waterfront Alliance

Name ________________________________________________ Date__________ 

Street_______________________________________________________________ 

City _______________________________ State ______ Zip__________________

County________________________________ Phone________________________ 

Email address________________________________________________________ 

Township ________________ Lake/Stream Association ____________________ 

Members Receive: Protection of their Riparian Rights by professional lobbyists in Lansing  * MWA 
Newsletters sent by 1st class mail * Lobbyist Reports * Testimony at important legislative hearings 
on behalf of Riparians *Email Action Alerts * Amicus Briefs and much much more.

Waterfront owners are the final defense of their Lakes and Streams.  
The MWA is the waterfront voice in Michigan Politics

Individual Membership $50

Lake or Stream association $100

Donation $________

Make checks Payable to Michigan Waterfront Alliance 

Send Dues and Contributions to:  Michigan Waterfront Alliance,  PO Box 369,  Fenton  MI 48430 
I am not ready to join yet. Please send me more information.

Annual dues for individual membership in the Michigan Waterfront Alliance are $50.00 per year. Dues for Lake 
or Stream Associations are $100 per year. Commercial and individual donations are needed and appreciated.
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“Michigan Lakes — 
Ours To Protect”
Take a Hands-On Approach To

Preserving and Protecting Your Lake

Enroll NOW for the 2010
Cooperative Lakes Monitoring Program

Contact Jean Roth
CLMP Program Administrator

Ph. 989-257-3715
e-mail: jroth@mlswa.org

or Enroll Online at

 www.micorps.net

MICHIGAN LAKE ASSOCIATIONS:
The Nuts and Bolts

by Clifford H. Bloom

The most comprehensive guide ever written
 about Michigan lake associations!

AVAILABLE NOW • AN MLSA PUBLICATION

Contact Sharon at 989.831.5100 or 
e-mail swagner@mlswa.org

to order your copy!

The Michigan Lake & Stream Associations, 
Inc. (MLSA) and the Michigan Waterfront 
Alliance (MWA) have recently filed pro-ri-
parian rights amicus curiae briefs in two 
important Michigan appellate court cases. 
MLSA filed an amicus curiae brief in Ben-
ninghoff v Tilton (unpublished decision, 
Case No. 284637, 2009 WL 3789981), a 
case that the Michigan Court of Appeals 
decided on November 12, 2009. That 
case had both convoluted fact and legal 
issues situations. The main two issues in 
the case were whether Jacobs v Lyon Twp
applied to road-ends at the Great Lakes 
as well as inland lakes. Under the Jacobs
decision, road-ends at inland lakes cannot 
be used for nontravel purposes such as 
lounging, sunbathing, picnicking, private 
boat moorage, overnight boat moorage, 
overnight boat docking, etc. The second 
issue in the case was whether members of 
the public and the local municipality can 
thwart the Jacobs rule if the general public 
has misused a road end for a significant 
period of time and the municipality assists 
with such wrongful action. Or put another 
way, if nearby riparian property owners do 

not challenge in court unlawful road end 
activities occurring at a lake for a certain 
period of time, does the running of the 
statute of limitations preclude a later law-
suit to stop the unlawful activities at the 
road end? In its unpublished decision in 
Benninghoff v Tilton, the Court of Appeals 
issued  two general holdings of interest. 
First, the Court essentially held that Jacobs 
v Lyon Twp does generally apply to road 
ends at the Great Lakes. Second, it held 
that the applicable statute of limitations 
for stopping wrongful activities at road 
ends is 15 years.

The Court of Appeals indicated that theo-
retically, the general public could obtain 
permanent rights to use road ends at lakes 
in violation of the Jacobs rule if such activ-
ity occurs for in excess of 15 years and the 
local municipality actively facilitated such 
unlawful use.  However, the Court of Ap-
peals remanded the case back to the local 
trial court to determine whether 15 years 
had passed and whether the activities by 
the local township rose to the level of ac-
tively facilitating the unlawful use.

The MWA (together with the Higgins 
Lake Property Owners Association) also 
filed an amicus curiae brief asking the 
Michigan Supreme Court to review the 
disastrous decision by the Michigan Court 
of Appeals in 2000 Baum Family Trust v 
Babel, 284 Mich App 544; 733 NW2d 
44 (2009). That was the case where the 
Court of Appeals held that the first-tier 
lot owners along platted parallel roads at 
lakes are not riparian, despite 100 years 
of Michigan appellate case law to the con-
trary. A few months ago, the Michigan 
Supreme Court agreed to hear the 2000 
Baum Family Trust appeal. A new, updat-
ed amicus brief will urge the Supreme 
Court to reverse the disastrous decision 
of the Michigan Court of Appeals. The 
final decision by the Michigan Supreme 
Court could take anywhere from six to 18 
months to be released.

For more information about the 2000 
Baum Family Trust v Babel case, please visit 
the Michigan Lake & Stream Associations, 
Inc. website at www.mlswa.org.

MLSA & MWA Working For You: Amicus Briefs
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NUTS & BOLTS ORDER FORM

Name (please print): 

Street or P.O. Box Number:

City:    State:  Zip Code:

E-mail address: 
Telephone number: 
Please Select:
__1 book @ $15 ea. plus $3.50 s/h = $18.50
__2 books @ $15 ea. plus $7 s/h = $37.00
__3 books @ $12 ea. plus $10.50 s/h = $46.50
__4 books @ $12 ea. plus $14 s/h = $62.00
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Michigan Lake & Stream Associations, 
Inc. (MLSA) is pleased to announce the 
release of its new publication Michigan 
Lake Associations – The Nuts and Bolts au-
thored by Grand Rapids attorney Cliff 
Bloom (legal counsel for The Michigan 
Riparian magazine and MLSA, and co-
counsel for  the Michigan Waterfront 
Alliance).

This publication is a well-written, easily 
understood manual which includes ev-
erything you ever wanted to know about 
Michigan lake associations.

Topics in the booklet include how to 
form and maintain a lake association, 
conducting meetings, lobbying local 
governments, weed treatments, special 
assessment districts, dues, statutory lake 
boards, and many other association and 
waterfront issues.

To order this helpful publication, just 

clip our or copy the below order form, 
fill it out, and mail the form together 
with your check made payable to Michi-
gan Lake & Stream Associations to:

MLSA
Lake Associations Book
304 East Main Street
Stanton, MI 48888

Important New Lake Publication Is Here 

Order additional books 
@ $15.50 including s/h
__books ordered @ 
$15.50 ea $_________

See page 25 for a form to subscribe to The Michigan Riparian. 
Don’t miss an issue!
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Joining AG Cox in the Asian carp suit
The Michigan Waterfront Alliance, the Higgins Lake Property 
Owner’s Association and Michigan Lake and Stream Associa-
tions have joined forces to file an amicus brief with the U.S. 
Supreme Court supporting Michigan Attorney General Mike 
Cox’s position in his lawsuit filed on behalf of the State of 
Michigan intended to force the federal government and the 
state of Illinois to utilize “all available means” to prevent two 
species of Asian carp from entering Lake Michigan and subse-
quently all Great Lakes as well as the inland waters of Michi-
gan. The lawsuit is supported by many other environmental 
advocacy groups, several other Great Lakes states and the Prov-
ince of Ontario. To learn more visit:

www.stopasiancarp.com/michlawsuit.html
Atty. Gen. Cox’s pro-active and multi-faceted campaign is de-
signed to prevent this imminent and grave biological threat 
from entering our Great Lakes eco-systems and inland waters.

Shoreline partnership program
The Michigan Natural Shoreline Partnership, an MDNRE 
facilitated collaborative partnership whose mission “is to pro-
mote natural shorelines through use of green landscaping tech-
nologies and bioengineered erosion control for the protection 
of Michigan inland lakes,” has held the first classroom training 
sessions for landscape, marine and natural resources practitio-
ners desiring to become Michigan Certified Natural Shoreline 
Professionals (MCNSP). Student candidates will complete a 
written examination and a bio-engineered shoreline technol-
ogy-based training exercise to complete program requirements. 
Graduates will highlight the achievement of the first goal of 
the Partnership – the creation and posting of a list of trained 
and certified natural shoreline contractors ready and able to 
complete lakefront property shoreline restoration projects. Bio-
engineered shoreline restoration technologies will provide an 
outstanding alternative for lakefront property owners searching 
for ways to prevent shoreline erosion, as well as restoring critical 
natural and lake-friendly features to shorelines. To learn more 
about this partnership and restoring your shoreline, visit:

www.michiganlakes.msue.msu.edu/LakeManagement/
ShorelineDevelopment.aspx

U.P. citizens fight invasive species
A determined group of inland lake stakeholders in Michigan’s 
western Upper Peninsula is pro-actively working to control the 
spread of aquatic invasive species in the areas inland lakes. The 
Invasive Species Control Coalition of Watersmeet (ISCCW), 
whose mission is “to assure that waterways and lands in Wa-
tersmeet Township ... are environmentally sound, free of inva-
sive species, and suitable for a variety of recreational uses for 
the benefit of residents of the community at large” was formed 
as a 501(c)3 non-profit organization in 2007 and has received 
several grants to fund its inland lake activities. The group’s vari-
ous projects include the purchase of a portable high-pressure, 
hot-water boat disinfection trailer, posting of aquatic invasive 
species awareness billboard, and distributing educational mate-
rials. For more information, visit www.lakeguards.org.

MISCELLANEOUS NEWS
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Save the Dates !
Michigan Lake and Stream Associations

49th Annual Conference
Radisson Hotel
Lansing, Michigan

Friday and Saturday

April 30th���May 1st, 2010

Save the dates ! The ML&SA 49th Annual               
Conference promises to be our biggest and best ever! 
Join us at the Radisson Hotel in downtown Lansing as 
we again celebrate and explore Michigan’s most  
valuable natural treasures – our inland lakes and 
streams. Whether you are a riparian property owner, a 
lake and stream manager, natural resources educator,  
or an avid outdoor sports enthusiast - this conference 
offers an excellent opportunity to learn more about 
our magnificent freshwater resources and meet old 
friends and colleagues in our state’s capitol. Visit our 
web site now for additional information and 49th

Annual Conference  registration  information. 

For  more  info visit our web  site:  

www.mlswa.org 

2010 Annual
Conference Highlights

Legislative Forum
49th Annual Banquet

Keynote Address
Riparian Services Exhibitors

Natural Shoreline Management Forum
Free Literature

Distinguished Speaker Presentations:
��Riparian Law Update 
��2000 Baum Family Trust 
   Riparian  Legal  Case 
��Mi  Natural  Shoreline                

Management
��New Eurasian Water  Milfoil 

Control Methods 
��Mi Sea Grant  “Clean Boats, 

Clean Waters”  Program 

��Aquatic Invasive Species 
   Management 
��Inland  Lake Assessment 

and  Management 
��Inland  Lake  Fisheries 
��Michigan Inland Lakes                            

Partnership 
��Public Trust  Doctrine for 

Michigan Waters 
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The Michigan Riparian
Just $10.00/year!

Please fill out this form, clip it 
and mail it in with your $10 check 
made payable to:
“The Michigan Riparian”
Mail to:  The Michigan Riparian

    304 E. Main St.
         Stanton, MI 48888

First Name:
Last Name:
Street Address/P.O. Box:
City:
State and ZIP:
Phone Number:
E-Mail:

FOR OFFICE USE ONLY:
date rec’d_______ amt_______
ck no_______ exp. issue________

Subscribe to

Native aquatic plants provide important habitat for fish and 
aquatic insects, help cycle and absorb available nutrients that 
might otherwise be available for the production of unwanted 
algae blooms, produce dissolved oxygen and maintain water 
clarity by preventing the re-suspension of particulate organic 
matter in the water column.

Lake residents often fail to recognize the critical role of native 
aquatic plants in keeping their inland lakes healthy.  

The Michigan Department of Natural Resources and Envi-
ronment (MDNRE) Conservation Report 38, Conservation 
Guidelines for Michigan Lake and Associated Resources, states:

“the removal of native aquatic vegetation is detrimental to lakes 
because vegetation forms the base of the food chain and is a princi-
pal habitat component for aquatic life. Removing native vegetation 
destroys micro-habitats, shortens food chains, opens the lake bed to 
invasion by non-indigenous species, and opens the shoreline to wave 
erosion. Removal of native vegetation promotes the spread of aggres-
sive, non-indigenous species.” 

Michigan Lake and Stream Associations, Inc., is a strong advo-
cate for preserving and protecting inland lake eco-systems. As 
riparian property owners, one of the most important things 
you can do to protect the quality of your lake is to allow the 
native aquatic plants that thrive on or near your shoreline to 
flourish.

For more information regarding the management of Mich-
igan’s inland lake resources and the importance of native 
aquatic plants, download a copy of the MDNRE Conserva-
tion Report 38 at the Michigan Lake and Stream Associations 
web site (www.mlswa.org) and look under “Lake and Stream 
Science and Management.”

Native Aquatic Plants: The Key to Healthy Lakes
PROTECTING MICHIGAN’S INLAND LAKES

Michigan boasts more than 11,000 inland lakes. Now 
you can access 2,700 inland lake maps on the Michigan 
Department of Natural Resources and Environment 

(MDNRE) web 
site. Just click on 
a county for a list 
of inland lakes in 
that county. You 
can find a specific 
lake in a given 
county and view a 
PDF map of each 
individual lake 
that details items 
such as acreage, 
shore features, 
bottom content, 
outlines, contours 
and more. The 

direct URL address is
http://www.michigan.gov/dnr/0,1607,7-153-30301_
31431_32340---,00.html. Or you may navigate to the map 
by visiting www.michigan.gov/dnre and clicking through 
the “Forests, Lands & Water” section.

Lake Maps By County
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Rutland Charter Township in Barry County, Michigan, re-
fused to enforce the anti-funneling/anti-keyholing lake access 
regulations contained in its own zoning ordinance. After cer-
tain backlot property owners were prevented from utilizing 
docks and permanent boat moorings at several private lake 
parks on Algonquin Lake in an earlier Barry County Circuit 
Court action, some lakefront/riparian property owners who 
were sympathetic to the backlot owners allowed the backlot 
owners to maintain seasonal boat moorings at private residen-
tial riparian properties.

Other riparians called on Rutland Charter Township to en-
force its lake access regulations. Using convoluted logic, Rut-
land Charter Township officials asserted that the anti-fun-
neling regulations in the township’s zoning ordinance only 
applied to developers and that allowing backlot property own-
ers to maintain docks and boat moorings along the riparian 
properties of others was simply a permissible accessory use of 
the lakefront property.

In an unpublished decision dated January 26, 2010, the 
Court of Appeals in Adkins v Rutland Charter Twp (Case No. 
286888), dismissed Rutland Charter Township’s baseless ar-

guments and held 
that the practice by 
some riparian prop-
erty owners of allow-
ing backlot property 
owners to dock boats 
along the riparians’ lake frontage was in clear violation of the 
Rutland Charter Township Zoning Ordinance.

The riparian property owners who brought their successful 
lawsuit had hoped that Rutland Charter Township officials 
would now fulfill their oaths of office, enforce the township’s 
zoning regulations, and take enforcement action against any 
backlot property owner who attempts to moor boats at the 
riparian property of another in violation of the zoning ordi-
nance as well as against the facilitating riparian property own-
er who is also potentially violating the zoning regulations.  

Unfortunately, it appears that Rutland Charter Township of-
ficials will continue to waste taxpayer money (in an attempt 
to benefit a few favored backlot owners) by attempting to have 
the Michigan Supreme Court take a further appeal of this 
clear-cut case.

A Clear-Cut Riparian Victory in Barry County
By Clifford H. Bloom, Esq.

Law, Weathers, P.C.
800 Bridgewater Pl • 333 Bridge St NW
Grand Rapids, Michigan 49504-5320

A disinfection solution presently used for salmon eggs also 
prevents transmission of the virus that causes viral hemor-
rhagic septicemia or VHS – one of the most dangerous viral 
diseases of fish – in other hatchery-reared fish eggs, according 
to new U.S. Geological Survey-led research.

VHS has caused large fish kills in wild fish in the U.S., es-
pecially in the Great Lakes region, where thousands of fish 
have died from the virus over the last few years. The disease 
causes internal bleeding in fish, and although in the family of 
viruses that includes rabies, is not harmful to humans. Thus 
far, the virus has been found in more than 25 species of fish 
in Lakes Michigan, Huron, Erie, St. Clair, Superior and On-
tario, as well as the Saint Lawrence River and inland lakes in 
New York, Michigan and Wisconsin.

Effective disinfection methods are critically important to nat-
ural resource agencies that collect eggs from wild fish stocks 
and private aquaculture because the spread of the virus to a 
fish hatchery could be devastating, said Mark Gaikowski, a 
USGS researcher who led the USGS and U.S. Fish and Wild-
life Service research team.

“If VHS virus is introduced into the aquaculture industry, it 
could lead to trade restrictions, as well as direct economic loss-
es from the disease,” Gaikowski noted. USGS and USFWS 
researchers tested the effectiveness of using iodophor disin-
fection in walleye and northern pike eggs and found that it 

eliminated active vi-
rus from fertilized 
eggs. Iodophor dis-
infectant solutions 
contain iodine for-
mulated for use on 
fish eggs. The re-
searchers also found 
that although some 
of the disinfection 
treatments reduced 
hatch, iodophor 
treatment at 90 min-
utes after fertiliza-
tion occurred did 
not alter egg hatch or 
fry development.

Experts fear the dis-
ease could poten-
tially spread from the 
Great Lakes into new 
populations of native 
fish in the 31 states of the Mississippi River basin. Regulatory 
agencies in the U.S. and Canada have already placed restric-
tions on the movement of fish or fish products that could 
pose a risk for the spread of VHS virus to regions outside of 
the known geographic range.

Fish-Egg Disinfectant Shown To Prevent Disease Transmission

photo courtesy of U.S. Geological Survey
USGS microbiologist Maren Tuttle counts 
hatched Northern pike fry.
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MIDDFOIL :  LONG-TERM CONTROL OF INVASIVE EURASIAN WATERMILFO IL

Tired ofTired of Short-term Milfoil Short-term Milfoil Controls?Controls?
Our Biologists Have Our Biologists Have the Solution!the Solution!

Used in over 150 LAKES across the United States and Canada!

MiddFoil® Advantages
� Supported by University research
� Does not interfere with recreation or other water uses
� Allows desirable plants important to fisheries and waterfowl to re-establish
� More cost effective than short-term methods
� Versatile: can be implemented in large and small water bodies
� Maintains health of ecosystem
� No Chemicals! 

Alternative Methods
� Chemicals are short-term, expensive, must be applied annually, and can damage native plants

and fisheries. In most cases, water restrictions are imposed for 1-21 days post-treatment. 
� Harvesting or hand cutting produces numerous fragments, causing EWM to spread

more quickly to uninfested areas. 
� Suction harvesting requires special equipment and personnel, is extremely expensive,

and restricted to shallow areas. 
� Drawdown may provide short-term relief but often worsens the problem because bare

sediment allows for colonization by fast growing invasive species like milfoil. 
� Bottom barriers are restricted to a small area and can disrupt growth of native plants. 

RESTORE your LAKE and your PROPERTY VALUES!

Call for a FREE DVD! 800.940.4025      www.enviroscienceinc.com

Lake Puslinch July, 2008.
The EWM beds are gone!

EXCELLENCE in Ecological Monitoring

Lake Puslinch July, 2007.
Dense beds covered the entire lake.

Known as MiddFoilKnown as MiddFoil®®, the process increases local populations of a tiny native beetle or weevil that is a known
predator of EWM.  Milfoil weevils feed and multiply on the stem of the weed, and this ultimately reduces the
EWM below problematic levels.  The milfoil weevil does not damage native vegetation or property, and the
population is regulated by the amount of food (milfoil) available. Our program is based on a naturally
occurring relationship that is environmentally safe and sustainable.
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Remove unwanted weeds from 
beach and water front areas 

without chemicals.

Water Treatments
We offer a wide variety of weed and algae 
controls. All are safe for use with pets and 
fish. Pond-Vive is a natural bacteria that 

consumes organic 
sediment from the lake 
bottom. Cleans up dead 
plant material, leaves, etc. Approved by 
Michigan DEQ for use in public waters.

Aeration Systems
A wide variety of aeration 
systems are available for 

improved water quality 
and fish health.

Aquatic
Rakes

4385 East 110th, Grant, MI 49327
visit our website www.StoneyCreekEquip.com

Lakefront
Property Owners...
Stoney Creek is a family owned, Michigan company with 

39 years of pond and lake management experience.

Live Fish for Stocking Ponds & Lakes
Yellow perch, channel catfish, large mouth bass, hybrid 
bluegill, feeder minnows, walleye and more available!

Call for
free catalog

(800)
448-3873

Michigan Lakes &
Streams Foundation Inc.
304 E. Main Street
Stanton, MI 48888

NOTE TO SUBSCRIBERS:
Please call The Michigan Riparian office at 989-831-5100 or e-mail 

swagner@mlswa.org with any changes regarding your mailing address.

300 Woodside Dr.,
St. Louis, MI 48880

For Brochures, Pricing & Color Samples. OEM & Dealer Inquiries Welcome

Call Toll Free 877-463-0356Call Toll Free 877-463-0356

Top Quality Aftermarket Marine
Upholstery & Accessories
for Pontoon & Deck Boats
Buy Manufacturer Direct –
Shipped Worldwide

� Custom Marine
Upholstery Applications
& Colors

� Marine Carpeting &
Vinyl

� Bimini Tops

� Re-decking Kits

� Rectangular & Round
Table Kits

� Fiberglass Helm
Stands & Bar

www.americansofttrim.

TEL: 989.681.4300  FAX: 989.681.4333
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