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PERMIT ME  

There are a number of  act iv i t ies and modi f icat ions that occur in Michigan in land 
lakes, as wel l  as the bottomlands and shorel ines thereof,  which require pr ior  approval 
and permits from government agencies.   Depending upon the type of  project  involved, 
the property owner may have to get approvals from the local  munic ipal i ty (c i ty,  v i l lage 
or township),  county and/or the state of  Michigan.  This column wi l l  d iscuss appl icable 
permits from the state of  Michigan. 

While beyond the scope of  th is  ar t ic le,  property owners should not forget that 
local  and county approvals and permits may also be appl icable—just because one or 
more state agencies have approved a part icular  project and issued the necessary 
permit  or  permits,  that  does not  negate the need to comply wi th al l  appl icable local 
and county approval and permitt ing requirements.   For example,  there may be soi l  
erosion and sedimentat ion issues and permits which must be obtained f rom the county 
(al though in some counties,  such permits are handled by the local  munic ipal i ty) .   
Addit ional ly,  local  governments of ten have ordinances which govern required lake 
setbacks, docks, shorel ine disrupt ion and other lake uses and al terat ions. 

I f  a property owner desires to al ter ,  dredge, sand or  modi fy a lake shorel ine or  
bottomlands, instal l  a permanent dock, create a marina or  s imi lar  act iv i t ies,  the 
act iv i t ies are regulated by the Michigan Natural  Resources and Environmental  
Protect ion Act  (MCLA 324.101 et.  seq.)  ( the “Act”) .   The Act  is  a recodif icat ion of  
Michigan’s var ious environmental  laws, which was undertaken in 1994 and places al l  
such laws in one supposedly easy to f ind statutory locat ion.  Michigan statutes which 
are most of ten appl icable to shorel ine and bot tomland act iv i t ies ( the Inland Lakes & 
Streams Act,  the In land Lake Level Act and the Wetlands Protect ion Act)  are now 
found wi thin the Act .   Most of  the t ime, a property owner who desires to al ter  a 
r ipar ian shorel ine or  bottomlands wi l l  have to deal  with the Michigan Department of 
Environmental  Qual i ty ( “DEQ”), rather than the Michigan Department of  Natural  
Resources (“DNR”).  

Sanding  

As we al l  know, i t  is  very common for  r ipar ian property owners to p lace sand on 
the beach and along shorel ine areas on in land lakes.  Some have at tempted to do so 
on the bot tomlands of the lake,  which is general ly i l legal wi thout a pr ior  DEQ permit .   
Apart  f rom the legal issues involved, p lac ing sand along the shorel ine or  on the 
bottomlands of  a lake is  a los ing proposi t ion—inevi tably,  i t  wi l l  be washed away and 
the property owner wi l l  have to replace i t  later .  

The key to whether or  not  pr ior  approval  and a permit  must be obtained from 
the DEQ for sanding is the “exist ing water ’s edge,”  and whether the sanding is 
“reasonable.”   The Act does not def ine the exist ing water ’s  edge.  To be safe, a 
property owner should be conservat ive and use the ordinary high water mark as the 



l imit .   In most cases, i f  sand is placed upland of the normal h igh water mark, a permit  
is not needed whi le a pr ior permit  is  required i f  sand is p laced below the ordinary high 
water  mark. 

There are except ions to th is  general  ru le,  however, and the property owner 
should check wi th the local  DEQ of f ic ia l  in a g iven case to make sure whether or  not  a 
permit  is  required.   For example,  i f  a wet land is  involved, sanding cannot occur 
wi thout a permit  under the Wet land Protect ions Act ,  even i f  i t  is  upland f rom a lake.   
Simi lar ly,  i f  a property owner attempts to p lace sand in a pi le,  on a s lope or  other 
fashion so that  i t  is  reasonably foreseeable that  the sand wi l l  end up in the water,  a 
permit  may be required. 

Dredging, Fi l l ing, Creating a Canal,  etc. 

Any act ivi ty such as dredging, f i l l ing,  removal  of  bot tomlands, s igni f icant 
a l terat ion of  bottomlands, creat ing a canal,  etc. ,  which occurs on a lake or  the 
lakeside of the high-water mark of  a lake or enlarges,  d iminishes or  t ies into a lake 
requires pr ior  approval  and a permit  f rom the DEQ under the Inland Lakes & Streams 
Act. 

Seawalls and Lake Retaining Walls  

Instal l ing a seawal l ,  retaining wal l  or  s imi lar  structure at  or  lakeside of the 
high-water  mark of  a lake, as wel l  as any backf i l l  or  f i l l  re lated thereto,  requires pr ior 
approval and a permit  f rom the DEQ under the In land Lakes & Streams Act.   A permit  
may also be required to replace, extend or  modi fy an exist ing seawal l ,  reta in ing wal l  
or s imi lar  structure. 

Permanent Docks or Piers  

Seasonal docks or  p iers ( i .e. ,  mooring structures which are taken out dur ing the 
off  season and do not involve pi l ings s igni f icant ly at tached to the bottomlands of  a 
lake and for  use by one fami ly)  normal ly do not  require a state permit .   However,  the 
fo l lowing types of  docks, p iers or  moor ing devices normal ly require DEQ approval and 
a permit  pr ior  to instal lat ion and usage:  

·                  Permanent structures  
·                  Structures used by more than one fami ly 
·                 Structures used for commercial, business or industrial use 

Altering Wetlands  

A property owner general ly cannot al ter ,  f i l l  or  destroy a wet land or  any port ion 
of  i t  without obtaining a pr ior  approval and permit  f rom the DEQ under the Wetland 
Protect ion Act .   This statute only appl ies, however,  i f  a port ion of  the property 
involved const i tutes a wet land under the statute.   Determining whether or  not  a given 
area is  a wet land is not  a lways easy and the def in i t ions of  wet land contained in the 
statute are complex and confusing.   Nevertheless,  i f  a wet area is located along the 
shorel ine of  the lake or is  near or  t ied into the lake,  i t  is  h ighly l ikely that  i t  wi l l  turn 
out  to be a regulated wet lands.  

I t  should be kept in mind that the act iv i t ies ment ioned above are not tota l ly 
prohibi ted—that is ,  i f  the DEQ issues a permit  for  the project requested by the 
appl icant  (or  something less than that  which was requested by the appl icant) ,  the 
project  as approved by the DEQ can proceed, unless otherwise regulated or  prohibi ted 



by county or  local  regulat ions.   The permit approval  rate by the DEQ is quite high in 
some of these areas,  part icular ly wi th regards to the f i l l ing or a l ternat ion of  wet lands.  

The Permit  Process  

I f  you, your neighbors or  your lake associat ion are opposed to an area property 
owner engaging in one of  the above-mentioned act iv i t ies,  what can be done?  First ,  
one must ascertain whether a permit  appl icat ion has been f i led.   Contrary to popular 
bel ief ,  the DEQ does not a lways have to not i fy adjo in ing residents of the pending 
permit  appl icat ion or  hold a publ ic  hearing.   For cer tain minor projects,  the DEQ can 
issue a permit  wi th vir tual ly no not ice to area property owners or the local  
governmental  uni t .   For more s igni f icant projects,  the DEQ wi l l  normal ly g ive not ice 
pr ior  to a permit  being issued to neighbor ing r ipar ian owners and the local  governmen-
tal  uni t .   Therefore,  you may desire to ask the local  government to not i fy you immedi-
ately i f  i t  receives such a not ice.  Members of  the publ ic  and the local  government do 
have a r ight  to pet i t ion the DEQ to hold a publ ic hear ing before a part icular  permit  is 
issued.  Whether or  not  to hold such hear ing is ,  however,  general ly  wi th in the 
discret ion of  the DEQ.  I f  you desire to have a publ ic hear ing, you should submit  a 
wr i t ten request for  one to the DEQ short ly af ter  the DEQ sends out not ice of  a pending 
permit .   I f  you do not act  quickly,  the deadl ine could pass regarding the holding of  a 
publ ic  hearing.  

Is  there any r ight  of  appeal  regarding the denial  or  grant ing of  a permit?  Yes.   
The aggr ieved property owner [ i f  a permit  is  turned down (or  a l ternately,  aggr ieved 
neighbors i f  a permit  which they oppose is granted)]  can appeal to an Administrat ive 
Law Judge wi th in the DEQ.  I f  the aggr ieved property owner or  aggr ieved neighbors do 
not prevai l  wi th the Administrat ive Law Judge, they can appeal the matter  to the 
Director  of  the DEQ.  Beyond the Director  of the DEQ, the appeal process proceeds to 
the local  county c ircui t  court . 

What can be done i f  someone commences one of  the above act iv i t ies wi thout 
f i rs t  obtaining a permit  or  exceeds the scope of  a permit?  Firs t ,  the local  DEQ off ice 
should be contacted.  I t  is  a lso of ten helpful  to have the local  munic ipal i ty a lso 
contact  the DEQ.  Given the DEQ’s l imi ted budget and staf f ,  the old adage “ the 
squeaky wheel gets the grease” is  of ten appl icable.   I f  the DEQ does not act 
v igorously,  you, your neighbors or your lake associat ion may have to commence court  
act ion to stop the vio lat ion.   I t  is  important  to act quickly when vio lat ions occur.  
Those who “si t  on their  hands” where a known vio lat ion occurs could potent ia l ly lose 
their  remedies in court .   Also,  many violators bel ieve the old adage that  “ i t  is  easier  to 
seek forgiveness afterwards than to obtain permission beforehand,”  and proceed even 
wi thout required permits or  approvals.  

 


