Some lakefront properties in
Michigan appear to be waterfront
or lakefront, but actually have a
small land gap located between the
property and the body of water.
Typically, this occurs when the plat
and the first tier of lots do not quite
extend to an adjacent body of water,
thus leaving a “land gap.”

Generally, in Michigan, in order
for a property to be waterfront or
riparian, it must actually touch
or extend to the body of water
involved. See Thies v Howland,
424 Mich 282 (1985); Hess v West
Bloomfield Township, 439 Mich 550
(1992); Thompson v Enz, 379 Mich
667 (1967). However, the Michigan
appellate courts have carved out an
exception to that rule and have held
in some cases that a narrow gap of
land between a body of water and
a platted lot does not necessarily
prevent the lot from being deemed
waterfront or riparian. See Sands
v Gambs, 106 Mich 362 (1895).
Another exception is where a
platted road, walk or relatively
narrow park is shown running
along the water on the original
plat, in which case the first tier of
lots are also usually deemed to be
riparian or waterfront. However,
in those situations, it is not a true
land gap; rather, the courts have
typically held that the parallel road,
walk or park is simply an easement
and the side lot lines of the first tier
platted lots run under or “through”
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the easement and to the waters
of the lake or river involved. See
Thies v Howland; Dobie v Morrison,
227 Mich App 536, 540 (1998);
2000 Baum Family Trust v Babel,
488 Mich 136 (2010); and Bedford v
Rogers (unpublished decision by the
Michigan Court of Appeals; Case
No. 299783; 2012 WL 1314165).

In Krany o Terill (unpublished
decision by the Michigan Court
of Appeals dated September 20,
2012; Case No. 305198; 2012 WL
4214894), there was a narrow land
gap between the plaintiff’s platted
lot and the waters of Round Lake
as shown on the original plat. The
trial court held that the platted lot
was not riparian, as it was not shown
on the original plat as extending to
or touching the waters of Round
Lake. On appeal, the Michigan
Court of Appeals reversed that part
of the trial court’s decision and
held that the platted lot is riparian
or waterfront notwithstanding the
narrow land gap. The Court of
Appeals noted:
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LAND GAPS AT LAKES couimedjonpess

The controlling precedent
regarding land gaps at lakes was set
by the Michigan Supreme Court
in Sands v Gambs in 1895. The
Supreme Court indicated that a
trial court should consider several
factors when determining whether
a property is waterfront or riparian
notwithstanding a narrow land
gap. First, the Court noted “[t]he
tendency of [earlier] decisions is to
turn every doubt upon expressions
which fix the boundary next [to]
the river in favor of a contact with
the water.” Sands at 366. Second,
“orants must be construed most
strongly against the grantor.”
Ibid. Third, monuments, such as
the water’s edge, usually control
courses and distances. Id. Fourth,
the failure to reserve access to the
strip of land indicates that there
was no intention to reserve the strip
of land for any other purpose. Id.
at 366-367. Finally, a court should
consider whether the adjacent
landowners have treated the strip of
land as part of the platted lot and
whether there has been any protest
regarding such treatment over the

years. Id. at 366.
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